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इस भाग भिन्न पत्र संख्या दी जाती है जिसस कि यह बसग मंकलन के रूप में 
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Separate Paging is given to this part in order that it may be filled as a 

separate compllation 
: - - - - . - -. . - 

- - - - - - - .- - . . . . . . . . 

भाग II . सण 3 - अप-बम ( ) 
PART II - Section 3. --Sub- Section ( 1 ) 

- :: : - - - - - - - - - - .. - --- -. . - - 
नारस सरकार के मंत्रालयों ( रक्षा मंबालय को छोड़कर ) द्वारा जारी किए गए सांविधिक भावेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of Jodia 

(other than the Minktry of Defence) 


- - - - - - - 


- 


- 


- 


- 


- 


- 


कार्मिक , लोक शिकायत तथा पेंशन मंत्रालय 


पाहियों का संचालन करने के लिये विशेष लोक अभियोजक 
के रूप में नियुक्त करती है । 

[सं . 225 / 20/ 2001 - ए . वी . डी . -11 ] 


( कामिक और प्रशिक्षण विभाग ) 


नई दिल्ली , 18 दिसम्बर, 2001 


शुभा ठाकुर, अवर सचिव 


MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCES AND PENSION 


( Department of Personnel & Training ) 


New Delhi , the 18th December , 2001 


का . प्रा . 3484. -- केन्द्रीय मरकार एतद्वारा दंष्ट्र 
प्रक्रिया संहिता, 1973 ( 1974 का अधिनियम सं . 2 ) 
की धारा 24 की उप -धारा ( 8 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुये , श्री सुभाष चन्द्र भारद्वाज , अधिवक्ता, 
पटना को अतिरिक्त जिला एवं सत्र न्यायाधीश, पटना के 
न्यायालय में मामना मं . पारसी 2 ( एस ) / 97- एससीबी-II, 
नई दिल्ली तया उससे संबंधित अथवा तात्कालिक रूप 
से जुड़े अन्य किसी मामले के विचारण तथा अन्य कार्य 


S. 0 . 3484.-- In exercise of the powers con 
ferred by sub - section ( 8 ) of section 24 of the Code 
of Criminal Procedure . 1973 (Act No. 2 of 1974 ), 
the Central Government hereby appoints 


3854 GI/ 2001 - | 
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--- --- - -- . - - - -- - - - - -- -- - - - - - --- - - -- - - - - - - - - - - - --- - 
Sh . Subhash Chandra Bhardwaj, Advocato , Patna as Sh. V . N . Ojha, Advocate. New Delhi as Special 
Special Public Prosecutor 10 conduct the prose 

Public Prosecutor to conduct the prosecution and 
cution and other proceedings in the csae No . 

other proceedings in Case Nos . RC . 3( A)/ 94 
RC -2( S)/ 97 -SCB-II / New 

ACU (1) [ C . C . 
Delhi in the court of 

No. 22( C)/97] , ( 2 ) RC -3 ( A)/ 94 

ACU. ( I) [ C. C. No . 36 ( C )/97], ( 3) RC -4 ( A )/ 94 
Addl. Distt. & Session Judge , Patna and any other 

ACU. ( I) [ C . C . No. 19 ( C)/97)] , ( 4 ) RC- 5 ( A)/ 94 
matter connected there with or incidental thereto . 

ACU (I) [ C . C . No. 06 ( C) 97)] , (5 ) RC- 5 ( A)/ 94 

ACU. (I) [ C. C. No. 37 ( C)/97 )], & ( 6) RC - 3 ( A )/ 94 
[ No. 225 / 20 / 2001 - AVD- II ] 

ACU. II ) [ C . C , No . 16 ( C )/98- 538/ 2000 ] , in the 
SHUBHA THAKUR , Under Secy . 

Court of Special Judge , Guwahati, and any other 
matter connected thercwith or incidental thereto . 


नई दिल्ली , 18 दिसम्बर , 2001 


[ No. 225/ 30 / 2001 - AVD- JI ) 
SHUBHA THAKUR, Under Secy . 


नई दिल्ली , 18 दिसम्बर , 2001 


का . प्रा . 3485.- - केन्द्रीय सरकार दंषु प्रक्रिया संहिता , 
1973 ( 1974 का अधिनियम सं . 2 ) की धारा 24 की 
उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुये, मामला संख्या ( 1) ( पार . सी . 3( ए) / 94/ ए.पू . सी . 
( 1 )-[ सी . सी . संख्या 22 ( सी )/ 97 ], ( 2 ) प्रार . सी . 
3 ( प )/ 94/ए . सी . यू ( I )-[ मी मी संख्या 36 ( सी ) / 97] , 
( 3 ) पार . सी . 4 ( ए )/ 94/ ए . सी . यू . ( 1 )-[ सी . सी . संख्या 
19( सी )/ 97,] ( 4 ) पार सी . 5 ( ए )/ 94/ए . सी . यू . ( 1 ) 
[ सी . सी . मंग्या 06( सी )/ 97], ( 5) पार . सी . 5 ( ए)। 
94/ए. सी . यू . ( 1 )-[ सी . सी संख्या 37( सी )/97], और 
( 6 ) प्रार . सी . ३(ए )/ 94/7 . मी . यू. ( II ) -[ मी . मी . मन्या 
16( सी )/ 98, 538/ 20001 और इससे जुड़े अथवा अन्य 
अनुषंगिक मामलों के नियोजन और अन्य कार्यवाहियों 
के , विशेष न्यायाधीश, गुवाहाटी की अदालत में संचालन 
करने के लिये श्री बी एन प्रोझा, अधिवक्ता, नई दिल्ली 
को विशेष लोक या योजक नियुक्त करती है । 


का . मा . 3486.-~~-केन्द्रीय सरकार एतद्द्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुये कर्नाटक 
राज्य सरकार की अधिसूचना सं . एच . डी . 120 पीसोपार 
200 1 दिनांक 10 जुलाई, 2001 द्वारा प्राप्त कर्नाटक राज्य 
सरकार की सहमति में दिल्ली विशेष पुलिम स्थापना , 
के . अ . ब्यूरो, एमीबी, बंगलोर में दर्ज मामला प्रारसी 
23 ( ए )/ 2001- बंगलौर मे ( 1 ) श्रीयुत्म चितरंजन शेट्टी 
वरिष्ठ शाखा प्रबंधक , विजया बैक , बानी विलास रोड, 
लांघ, बंगलौर ( 2 ) श्री मेश देगड़े प्रोपराइटर , मैसर्स 
हेगड़े कन्स्ट्रक्शन्स , इंजीनियर्स एंड मांट्रेक्टर्म, नं . 917, तृतीय 
मैन रोड, चौथा चौराहा , विजय नगर, बंगलौर एवं 
किन्हीं अन्य लोकसेवकों प्रयवा व्यक्ति के विरुद्ध भारतीय 
दंड संहिता , 1860 की धारा 12 - मी पठित थाना 
420, 468, 471 और भ्रष्टाचार निवारण अधिनियम, 
1988 की धारा 13 ( 2 ) सपठित धारा 13( 1 ) ( डी ) के 
गाचीन दंडनीय अपराधों और उपर्युक्त अपराधी में से एक 
अथवा अधिक से संबंधित अथवा संसक्त प्रयत्नों , दुप्रेरणो 


2 


सिंगा 225 / 30 /2001 -ए . वी . डी-II ] 

शुभा ठाकुर, अवर सचिव 


New Delhi the 18: h Dicember , 2001 


S . O . 3485. 112 reicier of the powiors 
conferred by sub- secution (8 ) of section 24 of the 
Code of Criminal Pror: dur, 1973 (Act No. 2 of 
1974), 1he Ceni ral Government herely appoints 


[ भाग !! -- खंड 3 ( ii) ] 
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और षड्यंत्र तथा उसी संव्यवहार के अनुक्रम में किये गये 
अथ वा उन्ही तथ्यों से उद्भूत .किसी अन्य अपराध और 
अपराधों के अन्वेषण के लिये दिल्ली विशेष पुलिस स्थापना 
के सदस्यों की शक्तियों और अधिकारिता का विस्तार 
सम्पर्ण कर्नाटक राज्य पर करता है । 


Engineers and Contractor ., No. 917 , 3rd Main 
road. 4th Cross, Vijaya Nagar , Bangalore and 
any other public servants or person registered 
with DSPE /CBI/ACB / Bangalore vide RC. 23 (A ) 


2001 - BLR. 


[ No . 228/ 71 / 2001 - AVD- II ( i) ] 


सं . 228/ 11/ 2001 - T . वी . डी . -II ( i ) ] 


HARI SINGH, Under Secy. 


हरि सिंह, अवर सचिव 


नई दिल्ली, 18 दिसम्बर , 2001 


New Delhi, the 18th December, 2001 


S . 0 . 3486 . — In exercise of the powers 
conferred by sub -section ( 1) of Section 5 read with 
Section 6 of the Delhi Special Police Establish 

ment Act, 1946 ( Act No . 25 of 1946), the Central 
Goveroment with the consent of the State Govern 
ment of Karnataka vide notification No . HD , 
120 PCR 2001, dated 10th July , 2001 , hereby 
exterds the powers and jurisdiction of themembers 
of the Delhi Special Police Establishment to the 
whole of the State of Katnataka for investigation 
of offences punishable under Section 120- B _ read 
with 420, 468, 471 of the Indian Penal Code, 1860 
and Suction 13(2 ) Tüüd with 13 (1) (d ) of Prevention 
of Corruption Act, 1988 , and attempts, abetments 
and conspiracy in relation to or in connection with 
one or more of the offence mentioned above 


का . आ . 3487. - केन्द्रीय सरफार एतद्द्वारा दिल्ली विशेष 
पुलिस स्थापना अधिनियम , 1946 ( 1946 का अधिनियम 
सं . 25 ) की धारा 6 के साथ पठित धारा 5 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुये, कर्नाटक 
राज्य मरकार की अधिसूचना सं . एचडी 121 पीसीमार 
2001 दिनांक 27 जुलाई , 2001 द्वारा प्राप्त कर्नाटक 
राज्य मरकार की महमति से दिल्ली विशेष पुलिस स्थापना 
के . अ . ब्यूरो, एसीबी , बंगलौर में दर्ज मामला प्रारमी 
26 ( ए) / 2001-बंगलौर में श्री अंजनग्या , डिवीजनल 
इंजीनियर , दूरसंचार विभाग ( बी एसएनएल ), बेल्लारी 
एवं किन्हीं अन्य लोक सेवकों अथवा व्यक्ति के विरूद्ध भ्रष्टाचार 
निवारण अधिनियम , 1988 की धारा 13( 2) सपठित 
धाग 13 ( 1 ) ( ई ) के अधीन दंडनीय अपराधों और 
उपर्युक्त अपराधों में से एक प्रयवा अधिक से 
संबंधित अथवा संसक्त प्रयत्नों , दुष्प्रेरणों और षड्यंत्र 
तथा उसी संव्यवहार के अनुक्रम में किये गये अथवा 
उन्हों तथ्यों से उद्भत किसी अन्य अपराध और अपराधों 
के अन्वेषण के लिये दिल्ली विशेष पुलिस स्थापना के 
सदस्यों की शक्तियों और अधिकारिता का विस्तार सम्पूर्ण 


कर्नाटक राज्य पर कटी + । 


and any other offence and offences committed 
in the course of the same tranzaction or arising 
outof the samy lac s against Sriyutlis Chitaranjan 
Shetty, Sr. Branch Manager , Vijayu Bank, Vani 
Vilas Road Branch , Bangaiole (2) Shri Ranesh 
Hegds, Proprietor , M /s . Hegde Constructivlts , 


सं . 228/ 71 / 2001 -ए वी . सी .- !I( 11 )] 


हरि सिंह, अवर 
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- - - - ....- . -- - - -- - 
New Delhi, the 18th Decembet. 2001 

को जिसमें 80 प्रतिशत से अधिक कर्मचारियों ने हिंदी का 

कार्यसाधक ज्ञान प्राप्त कर लिया है , एतद्वारा अधिसूचित 
S. O . 3487. --In exercise of the powels conferred 
by Sub - section (1) of Section 5 read with Section 6 

करती है । 
of the Delhi Special Police Establishment Act , 1946 
(Act No. 25 of 1946 ), the Central Government with 

मुख्य महाप्रबंधक दूरसंचार , भारत मरकार निगम 
the consent of the State Government of Karnataka लिमिटेड , हरियाणा परिमण्डल अम्बाला महाप्रबंधक 
vide notification No . HD 121 PCR 2001, dated 27th दुरसंचार , भारत सरकार संचार निगम लिमिटेड, जिला 
July , 2001, hereby extends the powers and juris गुडगांव 
diction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karnataka 

[ सं . ई . - 11016/ 1/ 99 - रा . भा . ] 
for investigation of offiences punishable under Section 

पार . डी . मासीवाल 
13(2 ) read with 13(1 )( e) of the Prevention of Corrup 

निदेशक ( राजभाषा ) 
tion Ast, 1988, and attempts, abetments and conspi 
racy in relation to or in connection with one or more 
of the offence mentioned above and any othoro ffence 
and offences committed in the course of the same 
transaction or arising out of the same facts against 

MINISTRY OF COMMUNICATIONS 
Shri Anjanayya , Divisional Engineer, Department of 

( Department of Telecommunication ) 
Telecommunication (BSNL ), Bellary and any other 

( Official Language Section ) 
public servants or person registered with DSPE / CBI/ 
ACB / Bangalore vide RC.261A )/2001-- BLR . 

New Delhi, the 14th December, 2001 


[ No . 228/ 71 / 2001 - AVD - II (ii )] 
__ _ HARI SINGH, Under Secy . 


S. O. 3488.---in pursuance of rule 10 ( 4 ) of 
the Official Language (use for official purpose of 
the Union), rules, 1976 the Central Government 
hereby notifies following offices under the 
administrative control of Ministry of Communi 
cations( Department of Telecommunications where 
of more than 80 % staff have acquired working 
knowledge of Hindi. 


संचार मंत्रालय 


( दूरसंचार विभाग ) 


( राजभाषा अनुभाग ) 


Chief General Manager Teloconi, BSNL, Haryana 
Circle , Ambala 


नई दिल्ली , 14 दिसम्बर, 2001 


General Manager Telecom BSNL Distt. Gurgaon 


का . आ , 3488 .-- केन्द्रीय सरकार , राजभाषा ( संघ के 
. शासकीय प्रयोजनों के लिये प्रयोग ) नियम 1976 के 
v 10( 4 ) के अनुसरण में संचार मंत्रालय , दूरसंचार 

प्रशासनिक नियंत्रणाधीन निम्नलिखित कार्यालय 


[ No. E.-11016/1/99 - O.L.] 
R. D . MASIWAL , Director ( O . L .) 


[ भाग || - खण्ड 3 ( 1 ) ] 


भारत का राजपत्र : दिसम्बर 29 2001/ पौष 8 1928 
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ग्राम का नाम 


TTE / 


नंबर 


क्षेत्र 
आर चौरस 


हेक्टेयर 


कलधे - जारी 


143 
कमोली नाला 
134/ 1 
134/ 2 


138/ ब / 4 


138/ / 3 


138 


0 0 0 

0 04 42 
__ _00206 
_ 00205 

0 23 78 
0 2400 
0 33 11 
000 74 
_ 0 06 76 
0 52 45 
000 78 

0 47 58 
( 182 
( 0 ( 04 ( 00 


कम्पा रास्ता 
137/ 1 
137/ 2 
ओ. डी . आर.-102 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

अधिसूचना 
नई दिल्ली, 21 दिसम्बर , 2001 

का . आ . 3489( अ ). - केन्द्रीय सरकार ने पेट्रोलियम और 
खनिज पाइपलाइन ( भूमि में उपयोग का अधिकार का अर्जन ) अधिनियम , 
1962 ( 1962 का 50 ) ( जिसे इसमें इसके पश्चात् उक्त अधिनियम 
कहा गया है ) की धारा ३ को उपधारा ( 1 ) और ( 2 ) के अधीन जारी 
की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की 
अधिसूचना संख्यांक का. आ. 2363 तारीख 4 सितम्बर, 2001 द्वारा 
उस अधिसूचना मे उपाबद्ध अनुसूची में विनिर्दिष्ट भूमि में भारत 
पेट्रोलियम कार्पोरेशन लिमिटेड के मनमाड संस्थापन ( पानेवाडी ) महाराष्ट्र 
राज्य से मांगल्या ( इंदौर ) मध्यप्रदेश तक पेट्रोलियम उत्पादों के परिवहन 
के लिए भारत पेट्रोलियम कारर्पोरेशन लिमिटेड द्वारा पाइपलाइन बिछाने 
के प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के लिए 
अपने आशय की घोषणा की थी ; 

और उक्त राजपत्र अधिसूचना की प्रतियां जनता को तारीख 
6 अक्टूबर, 2001 को उपलब्ध करा दी गई थीं ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है ; 

___ अत : अय, केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा 
करती है कि इस अनुसूची में विनिर्दिष्ट उक्त भूमि में पाइपलाइन 
बिछाने के लिए उपयोग के अधिकार का अर्जन किया जाए 

और केन्द्रीय सरकार, उक्त अधिनियम की धारा 6 की उपधारा 
( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह निर्देश देती है कि 
उक्त भूमि में उपयोग का अधिकार इस घोषणा के प्रकाशन की तारीख 
से केन्द्रीय सरकार में निहित होने के बजाए , सभी विल्लंगमों से मुक्त 
भारत पेट्रोलियम कार्पोरेशन लिमिटेड में निहित होगा । 
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214/1ब 


475 / 1 
475/ 2 


213/ 1 
213/ 2 


484/ 1 
484/ 2 
48472ब 


0 


00 


40 


ओ. डी . आर.-92 


76 / 1 
76/ 2 


77 


476 


78/ 1 
78/ 2 


(0 


20 


52 


माला 


नाला 


0 


01 


395 


नाला 


396 


0 4482 


64 / ] 
64/ 2 - 1 
64 / 2/ 1 / 1 - 1 
64/ 2 / 2/ 1 / 2 
64/ 2 / 2 / 2 
64/ 2 / 2 / 1 - 1 - 2 
64/ 2 / 2 / 1 / 1 - 2 
64 / 2 - 2/ 1 - 2 


397 


398/ 11 
398/ 2 
398/ 3 
398/ 4 


04362 


() 


27 


398/ 5 


63 


399 


कच्चा रास्ता 


400 


22 . मोहाडी (प्रडांगरी ) 


नाला 


ग्राम रोड-50 


21. सातरणे 


165t1 
165/ 2 


171 / 1 
171 / 2 


नाला 


0 0054 


ग्राम रोड 


166/ 1 
166/ 2 


नाला 


173 


काचा सस्ता 


172/ 1 
172/ 2 


162/ 1 
162 / 2 


नाला 


00 


कच्या रास्ता 


00072 


174 


0 


37 


43 


नाला 


217 


216 


130 / अ -1 / 2 


० 


कच्चा रास्ता 
1670 


0 
62 


45 
10 


कच्या रास्ता 
1280 


066 06 
() 0054 

37 38 
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- - 


- 


- 


- - - - - 


- 


- 


- - - - - - - - - 


- 


ग्राम का माम 


गट / सर्वे मंबर 


क्षेत्र 
आर चौरस 


हेक्टेयर 


of petroleum products through the Mumbai-Manmad 
Pipeline Extension Project from Pancwadi (Manmad ) in 
the State of Maharashtra to Manglva (Indorc ) in the state 
of Madhya Pradesh by the Bharat Petrolcum Corporation 
Limited ; 


मीटर 


HIETET ( H . GIR ) -- Ft 129/1 


0 0990 


129 / 2 


नाला 


0 


01 


26 


125 


नाला 


ग्राम रोड 


80 / 1 
80 / 2 / 1 
80 / 2 /2 
80 / 2 / 3 
80 / 2 /4 


0 


44 


64 


And , whereas , thc copies of the said Gazette 
notification were made available to the public on 6th day 
of October, 2001 ; 

And , whereas , thc Competent Authority has, under 
sub -section ( 1 ) of section 6 of the said Act, submitted 
report to the Central Government 

Now , therefore, in cxcrcisc of thc powers conferred 
by sub -section ( 1 ) of section 6 of the said Act, thc Central 
Government hereby declares that the right of user in the 
said land spcciſicd in tlic Schcdulc is licrcby acquired for 
laying the pipelinc. 

And , further, in exercisc of the powers conferred by 
sub - section (4 ) of scction 6 of the said Act, the Central 
Government directs that the right of user in the said lands 
shall instcad of vesting in the Central Government, vest 
on this date of the publication of this declaration , in the 
Bharat Petrolcum Corporation Limited , free from all 
cncumbranccs . 


007 


81/ 1 
81/ 2 


83 / 1 
83 / 2 


78 


12 


16 


नाला 


85 


SCHEDULE 


Tahshll : Dhule 


District : Dhule 


State : Maharashtra 


कच्चा रास्ता 


72 / 2 


Name of Village 


Survey/Cat No 


Arca 


73 


O 23 
0 25 56 
O 0309 


Are 


SU 


Ilce - 
tarcs 


A 


75 -43 


3 


4 


71 


1 Kulthe 


0 
0 
0 


70 / 1 
70 / 2 


10 
10 
04 


5 
00 
00 
50 


60 / 1 
60 /237 


0 


16 


79 


0 


48 


00 


60 / 24 


152 /A1 
152 /A2 / 2 
152/12/ 1 
152 /2 / 1 
152 / 13 /1 
152 / 13/ 2 
152 /A2/ 2 
145 
Cart Irick 
144 
14 .3 


59 


o 03 


197. F . HR - 31015 / 13 / 2001 -311 31 - II ] 

हरीश कुमार , अवर सचिव 


MINISTRY OF PETROLEUM AND NATURAL 

GAS 


New Delhi, the 21st December, 2001 


S . O . 3489 . - Whereas, by a notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas, number S . O . 2363 dated the 4th September 
2001, issued under sub - section ( 1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquişition of Right 
of Users in Land ) Act, 1962 ( 50 of 1962 ), (hereinafter 
referred to as the said Act ), the Central Government 
declared its intention to acquire the Right of User in the 
land, specified in the Scheduled appended to that 
notification for the purpose of laying pipeline for transport 


hanoli Nulla 
134 / 1 
1 .34 / 2 
138 /13/ 4 
138 / 13 / 3 
138 A 
Cart Truck 
137/ 1 
137/ 2 
Road ODR - 102 
6 / 11 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


04 30 
10 91 
00 15 
48 59 
0 80 
04 42 
02 06 
02 05 
23 78 
24 00 
33 11 
00 74 
06 76 
52 45 
00 78 
47 58 
01 82 
04 00 
04 50 
0 50 


IDruin 


7 / 2 / 1 
7 / 2 / 2 
7 / 1 - 3 


3854 GI/2001 — 3 


7714 
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[Part 11 - Sec . 3 (1 )] 


- - 


Namo of Village 


Survey /Gat No . 


ANCA 


Namd of Village 


Survey/Gal No. 


Aroa 
Are 


Hec 
taru . 


Are 


Sq . 


Hec - 
1osas 


Sq . 
Mts . 


Mts . 


1. Kultho 


2 . Mandal 


7 / 1- 2 
7 / 1 


113 / 1 
Road VR -149 


Drain 


116 / 1 


61 


116 / 2 


0 
0 
0 
0 
0 
0 
0 
0 


00 
47 
21 
98 
22 
90 
50 
24 
73 
33 


116 /3 


03 
01 
20 
00 
17 
17 
17 
30 
00 


62/ 2 


116 / 4 


6214 


0 32 34 
00125 
0 2000 
0 12 60 
O 06 88 
O 06 88 
O 06 88 
0 28 81 
O 02 12 
0 10 56 
O 04 73 
0 33 04 


116 / 5 


6213 


118 Pt. 


64 


2 . Mandal 


Cart Track 


0 


Zodga Borkund Road 


0 


27 


72 / 1 
72 /2 


135 


Drain 


134 


0 


33 


85 


Drain 


73 / 1 / 1 
73 / 1 / 2 
73 / 1 / 3 
73 / 2 
73 / 3 / 1 
73 / 3 /2 
73 / 3 / 3 


120 / 1 


120 / 2 


120 / 3 


Druin 


0 02 46 
O 0042 


Rond , VR - 124 


121/ 1 
121/ 2 


3 . Lorkund 


Cart Track 


71/ 1 
74 /2 
74 /3 
74 / 4 
74 / 5 


11 


69 


212 


211 


Canal 


210 


66 


0 

0 
0 


01 
44 
00 


22 
35 


Drain 


214 / 1 
214 /2A 
214 / 2B 


84 


215 /N1/ 1 


86 


215/NB/ 1 / 1 


O 


85/ 1 
8 $ 72 


0 


42 


Drain 


215/A / 1 /2 
215/11/2 
215 /A1 / 1 /1 


06 
18 
06 
OG 
05 


70 


O 
O 
0 


87/ 1 
8772 
8713 / 1 


0 


39 


215 / B / IF 


70 


0 


11 


Bori River 


83/ A 
83/ B 


4 . Borkund (Ratanpura ) 


92 


251 
247 


104 


246 / 1 


103 


102/ 11 / 2 


246 /2 


102/ 11/ 1 


Road 


102 / 10 


0 48 54 
0 05 00 
0 03 00 
0 06 50 
0 14 30 
0 10 99 
0 10 00 
0 0300 
0 02 00 


245/ 1A 
249/ 1 ) 
245/ 2 


102/ 8 


102 /7 


282 IM . 


102 /6 / 4 


Road , SI - 15 


102 / 5 /3 


102 /6 / 2 


281 /20 
281 /20 
281/ 2 


16 


38 


112 / 1 
112 / 2 
11213 
112 /4 


0 


76 


19 


Cart Track 


00180 


285 / 2 


0 


50 


[ 7 II - 


3 ( ) ] 
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S 


Norno of Village 


Survey /Gat No. 


Ara 


Name of Village 


Survey /Cat No. 


Hoc 
taros 


Aro 


84. 


Hoc 
Lara 


Are 


84. 
Mts. 


M 


4. Borkund (Ratanpura ) 


286 


S . Dandvad 


92 / 1 


0 
0 


14 
15 


96 
00 


Rivor 


92 / 2 


0 
o 
0 
0 


04 86 

70 
22 50 
1260 


614 


615 


95 /1A / 1 
95/ 1A /2 
9 $ / 1B 
93/ 2 
95 / 3 
9 $ / 4 


O 


00 


14 


6123 
612 / 4 


0 
0 


12 
02 


24 
70 


Road , VR - ISS 


93 


0 


13 


65 


617 


0 


0 


1 


619 


91 


607 
606 / 1 


6 . Vinchur Budruk 


80 / 


A - l 


80 / 1A / 1 


606 /2 


O 06 80 
0 58 44 
00040 
O 0097 


Drain 


Cart Truok 


81 


603 / 1 
604 
603 / 2 


20 


82 /1A 


$ 2 / 1B 


SO 


Road, ODR - 105 
628 


82/ 2 


48 


83 


Carl Track 


Drun 
602 /1 
60272 
602 /3 


7 


00 


109 / 1 / 1 
109 / 1 / 2 
109 / 1 /3 
109 / 1 / 4 


0 


48 


35 


Drin 


78 


629 


10 


97/ 1 


580 


97 /2A 


3 . Dondvad 


59 /2 


97/2BVI 


65/ 1 


79 


97/23 /2 


6 $ /2 


50 


Canat 


65 /3 


50 


98 / 1 / 1 


Canal 


98 / 1 / 2 


67/ 1 


98 / 2 / 1 


67/ 2 


98 / 2 / 7 


71/ 1 


100 / 1 


71/ 2 


0 
0 
0 
0 
O 
0 
0 
0 
0 


00 
01 
01 
06 
06 
06 
06 
14 
14 


31 
02 
86 
37 
56 
56 
56 
09 
09 


100 / 2 


71/3 


100 /3 


71/ 4 


101/ 1A 
101/ 13 / 1 


70 / 1 


0 0 74 
O 02 03 
00206 
O 04 00 
0 04 00 
0 1100 
0 11 17 
0 1117 
0 02 75 
001 60 

O 01 40 
001 60 
O 02 00 
O 02 75 
0 0300 
0 00 75 
O 06 39 
o 0990 
O 04 11 


70 / 2 


101/ 10 / 2 
101/10 /1 
101/ 1 /2 
101/ 10 


0 


12 


83 


72 / 1 
72 / 2 / 1 
72 /2 /2 
72 /2 /3 
72 / 2 /3 
72 / 2 / 4 
72 / 2 / 5 
72 / 3 
72 /4 
72 / 5 
72 / 6 


101/ 1A 


Drain 


S. H . 211 


102/ 1 / 1A 


Drain 


0 


02 


86 


Drain 


7716 
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[Part 11 — Sec, 3 ( 1)] 


Name of Village 


Survey /Gat No 


Aroa 


Nanie of Village 


Survey /Gat No. 


Area 


Are 


Are 


Ilcc - 
tarcs 


Sq. 
Mts . 


Học- 
taros 


Sq. 
Mts . 


7 . Shirud 


Cart Truck 


46 


0 2985 


0 
0 


00 
13 


72 
30 


54 / 1 


791/ 1 
791/ 2 


$ 4 / 2 
54 / 3 


0 


19 


44 


Road ODR - 113 


790 / 1 
790 / 2 
790 / 3 
7904 


O 


02 


53 / 1 
53 / 2 


0 


01 


789 


0 
0 


47 
00 


52 
97 


Cart Track 


65/ 1A 
65/ 1B 
65 / 2 


O 


23 


83 


66 / 1 


788 / 1 
788 / 11 
788 / 10 
788 / 2 / 2 


0 


27 


70 


0 


62 


86 


66 / 2 
66 / 3 


Drain 


O 


01 


O 


36 


00 


805/ 1A 
805 / 13 
805/2A 
805 / 2B 
Drain 


71/ 1 
71/2B 


o 


18 


Drun 


68/ 1A 
68 / 11) 
68/2A 
68 /21 
68 /2C 
68 /3 


0 


24 


00 


Drain 


772 / 1 
772 / 2 


0 


5310 


Drain 


821 


70 


Drain 


O 0918 
0 02 70 
0 00 81 
0 15 48 


Cart Truck 


822 / 1 
8222 


78 / 1A 
78 / 10 


Cart Track 


906 


825/ 1 
825 / 2 
825 / 3 
825 / 4 
X29/ 5 


O 


01 


80 


77 / 1 
7772 
77/ 3 


0 


28 


0 


34 


20 


839 / 1 
8 .39 / 2 


Rond VR - 118 


130 / 2 
130 /3 
130 / 4 


0 


31 68 


8383 


Car Track 


0 


840 / 1 
840 / 2 
840 / 3 


0 


29 


X . Vispune 


Drain 


5772 / 1 
$ 7 / 3 


Drain 


837 


Shirud Vuksane Road 


Rullway 


55 


0 


Cart Truck 


0 


0 
O 


48 


29 
04 


49 / 1 
49 / 2 


72 


842 / 14 
842 / 113 
842 / 2 


0 


16 


61 


48 / 1 
48 / 2 
48 / 3 


( 7 


75 


Drain 


55 / 1 
552 


9 Volhanc Bk 


360) 


326 


Drain 


00 


65 


324 


327 


() 


01 


89 


14 / 1 
44 / 2 
44 / 3 
44 / 4 
44 / 5 
44 / 6 


Drain 


O 
0 


01 
30 


44 
60 


323 / 1 
323/ 2 


[ 471 1 - T 
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- 


U 


Name of Village 


Survey/Gata No. 


Arca 


Name of Village 


Survey /Gata No. 


Aroa 


Are 


Hec - 
tares 


Hoc- 
taros 


Are 


Sq. 


9 . Velhane AK 


Sq, 
Mts 

40 
20 


Drain 


10 . Tanda Kundano 


Drain 


oo 


05 
16 


322 / 1 


70 


Road ,MDR -43 


Drain 


0 02 32 
0 14 58 
O 0036 
00396 
0 07 56 


73 


293/ 1/ 1 
293 / 1 / 2 


72/ 2 


Canal 


294 / 1 
294 /2 
294 P1. 


40 


68 


74 / 1 
74 / 2 


303 / 2 / 1 
303/2 /2 
303 / 2 / 3 


0 


10 


26 


75 
75 Pt. 


0 
0 


10 
01 


303/ 2 /4 


10 


Drain 


44 


Drain 


0 


304 / 1 
304/ 2 


72 


109 / 1 / 1 
109 / 1 / 2 
109/2 
109 / 1 / 3 


0 


15 


Irain 


0396 


306 / 1 
306 / 2 
306 /3 
306 /4 


0 


29 


88 


108 / 1 
108 /2 


307 


06 


107 


Cart Track 


104 


88 P1, 


Drain 


Cart Track 


103 


Cart Track 


00 
03 


68 
60 


102 / 1 
102 / 1 


0 


20 


52 


Drain 


0 


Irain 


74 / 1 
74/ 2 
74 P . 


14 


94 


11 Anchado 


84 PM 


84 PH, 


O 07 
0 31 
004 


Roud ODR - 112 


0 


04 


Droin 


23 


80 


0 


15 / 1 
15 / 2 


30 


Drain 


Road MDR -43 


14 / 1 
14 / 2 
14 / 3 
14 / 4 


0 


14 


40 


81/ 1 
81/2 


Drain 


04 


77/ 1/ 1 
77 / 1 / 2 
77 / 2 
77 / 3 


0 


27 


89 


12 / 1 
12 / 2 


75 


Drain 


0 
0 


00 
17 


66 
82 


10 . Tanda Kundane 


44 


74 / 1 
74 / 2 


Curt Track 


45 


76 / 1 
76 /2 
76 / 3 
76 / 4 


O 2016 


46 


47 / 1 
47 / 2 


71/ 1 
71/ 2 


0 


07 


34 


Drain 


O 


02 


70 


0 


23 


70 /1 
70 / 2 


67 / 1 
67/ 2 
67/ 3 
67 / 4 


03256 


66 


0 
O 


62 
01 


10 
54 


68 


0 


15 


84 


Drain 


7718 
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ILUL 


- 


A 


. 


- - 


- 


- 


- 


- - - - - 


- - - - 


- - - - - - - - - 


Name of Village 


Survey/Gata No . 


Aroa 


Name of Village 


Survey/ Gjala No. 


Arca 


Aro 


Floc - 
lares 


Iject 
tare 


Are 


Sq . 
MIN , 


11. Anchade 


57 


O 


04 


Irain 


0 


00 


46 


58 


Cu Track 


59 


73 / 113 


$ 0 


0 
O 
0 
0 
0 
0 


78 /1 
78 /2 


Drain 


06 56 
050215. Bhirdhane 
18 35 
00 71 
25 69 
24 01 
00 50 16 . Mukti 
08 32 


52 


Main 


31 


81 


Cart Track 


0 


224 / 1 
224 / 2 


33 / 1 
33 / 2 


0 


Drain 


********** 


30 / 1 
30 / 2 


o 


01 


02 


231 


232/ 1 


29 


12 . Vajirkhede 


0 
0 


36 
06 


38 
63 


Drain 


233/ 1 


11 


Road MDR -42 


234 / 1A 
234 / 1C 
234 / 1DIA 
234 / 2 


0 


3999 


10 


0 
0 


15 
03 


13 . Chinchkhede 


Drain 


260 /1 
260 / 2 / 2 
260 / 2 / 3 
260 / 2 / 4 


0 


34 


48 / 1 
48 / 2 - 1 
48 /23 
48 / 3 


36 


0 


38 


96 


49 / 1 
49 / 2 


0 


17 


261 
Bruin 


Drain 


16 


39 


30 / 1 
50 /2 


262 


12 


0 
0 


15 
02 


51 


Rond , VR - 23 


Drain 


17 . Kasvihir 


Cart Track 


61/ 1 
61/ 2 
61/3 


0 


36 


16 


0 


44 


83 


43/ 1 - 1 
43/ 1 - 2 
43/ 1 - 3 
43 /14 
43 /1 - 5 
43 / 2 - 1 
43 /2 - 2 
43 / 2 - 3 
43 / 2 -4 
43/ 2 - 3 


62 /1A 
62 / 1B 
Road ODR -110 
63 / 1 
63 /4 


18 , Nandale Khurd 


0 


37 


21 


56 / 1 
56 / 2 


Cart Track 


NII-6 


64 /1A 


0 
0 
0 


00 
18 
34 


72 
18 
20 


51/ 1/ 1 
51 / 2 


69 


50 


67/ 1A 
67 / 1A - 2 


0 


31 


01 


49 / 1 
49 / 2 


Drain 


14 . Amdad 


22 


0 


03 


48 


32 / 1 
$ 2 / 2 
$ 2 / 3 


0 


05 


75 


1 


08 


00 


25/ 1 -1A 
23/ 1 - 1B / IA 
25 / 1 - 1B / 1B 
2 $ /2A - 1A 
2 $ /20 
25 /2A / 2 
25 / 1 - 10 
23 / 3 
23/2A / IB 


53 / 1 
53 /2 
$ 3 / 3 


0 


13 


u 


37 


0 
0 


22 
19 


36 
30 


38 


T 
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3 (ü ) ] 
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Name of Village 


Survey /Gal a No. 


Arena 


Name of Village 


Survey/Gata No. 


Area 


Hec - 
taras 


Arc 


Sq . 
Mts . 


Hec - 
tarcs 


Are 


Sq. 
Mts 


19. Nagaon Khurd 


0 


00 


99 


40 / 1 - 1 
40 / 1 - 2 
40 / I /3A 
40 / 2 


0 


16 


20 


6 / 1Di 
6 / 2 
6 / 3 / 1 


Drain 


39 


O 0164 
0 35 01 


20 . Ambode 


29 


441/ 1 
441 /2 
441/ 3 


0 


08 


97 


442 


35 


10 


30 / 1 
30 / 2 
30 / 3 
30 / 4 
27 


449 / 1 
449 / 2 
449 / 3 / 1 
449 /3 / 2 


0 


46 


30 


463 


24 


N . H . 6 Road 


462/ 1 
462 / 2 
462 /3 


24. 


65 


23 


Глаin 


71 / 1 
71 / 2 
71 / 3 
71/ 4 / 1 
71 /4 / 2 


0 


21 


60 


466 / 1 
466 /2A 
466 /2B 


Car Track 


71/ 3 


Глаin 


0 


56 


72 / 1 
72 /2 / 1 


Cart Track 


474 / 1 
474 /2A 
474 / 2B 
474 /2C 


77 


0 


28 


44 


Drain 


82 /1 
82 / 2 


0 


00 


48 


Drain 


473 / 1 
475/ 2 


83 / 1 
83 / 2 
83 / 3 / 1 
83 / 3 / 2 
83 /3 / 4 


0 


45 


36 


484 / 1 
484 /2A 
484 / 20 


Road , VR -75 
Kanhari River 


Drain 


008 28 
0 19 


476 


84 


Irain 


19 . Nagaon Khurd 


39 $ 


Drain 


396 


0 


35 


46 


397 


0 


21 


1 / 1 / AI 
1/ A2 
1 /A3 
1 /C2 
1 /C4 
1 / B 
1 / C / 1 
1 / D / 1 
1/D2/B 
1 /D2 / A 
1 / C - 3 
1 / 1A2 
1 / 1 /- A3 
771 
7 /2A 
7 / 3 


398 /1 
398 / 2 
3983 
398 /4 
398 / 5 


0 


43 


62 


399 


016 


05580 


400 


Road, VR - 30 


6 /1A 


21. Sulame 


0 


37 


171/ 1 
171/ 7 


80 


6 /1B - 1 
6 / 10 - 1 
6 / 1 / C 
6 / 1/D2 
6 / 1 /D2 


Rond 


O 0099 


O 02 16 
00069 


Drain 


7720 
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[Part 1] — Sxc 3 (11)] 


Name of Village 


Survey/Gat No. 


Name of Village 


Survey /Gal No 


Area 
Are 


Area 
Are 


Ilcc - 
tarcs 


Sq. 
Mts . 


Hoc- 
tarcs 


Sq . 


21. Satamc- Contd . 


173 


0 


31 


86 


22. Mohadi (Pra Dangai ) 


Drain 


0 


38 


70 


0 


172 / 1 
172 / 2 


37 


166 /1 
166 /2 


Druin 


Cart Track 


174 


162 / 1 
162/ 2 


217 


Cart Track 


216 


Drain 


Car Track 


130 / A - 1 / 2 


167 


10 


Car Track 


Drain 


24 


128 


Raud , VR - 130 


44 


166 


129/ 1 
129 / 2 


38 


153 


64 


Drain 


Irain 


125 


154 


88 


Drain 


Cart Truck 


14 


Mohadi Road 


152 


98 


Cart Track 


80 / 1 
80 / 2 / 1 
80 / 2 / 2 
80 / 2 / 3 
80 / 2 / 4 


O 


44 


64 


93 


24 


214 1, 1 
2142 
214 : 11) 


72 


8171 
81/ 2 


O 


07 


74 


0998 


83/ 1 
83/ 2 


0 


08 


213. ) 
2132 


46 


Rond , ODR -92 


78 


02 


5 


14 


40 


761 
76 : 2 


Drain 


77 


48 


# 5 


78 1 
782 


86 


Cart Track 


Drain 


O 


01 


44 


72 /2 


73 


N 


o 


44 


Road , VR - 43 


82 


641 
642 - 1 
64 2 1 1 - 1 
64 2212 
64 222 
642 21- 1 - 2 
64 2 2 1 1 - 2 
642-2 1 - 2 


N 


N 


70 . 1 
702 


60 - 1 
602A 
60 / 20 


0 


16 


79 


63 


Cart Track 


0 
0 
0 
0 

0 


27 
20 
00 
00 
59 


90 
34 
66 
54 
57 


59 


0 


03 


71 


22. Mohadi (Pra Dangari ) 


Drain 


[ 1: No R - 31015/ 13 /2001-OR -II ] 


1651 
165, 2 


HARISH KUMAR , Under Secy. 
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क्र . सं . ग्राम का नाम 


सर्वेक्षण सं . 


क्षेत्रफल 


कलारिया जारी 


() 1088 


182/ 1 
182 / 2 


180/ 1 
180/ 2 
180 / 3 
180/ 4 
180/ 5 
180/ 6 
180/ 7 
180/ ४ 


0 . 3967 


88/ 379 


0 . 0030 


नई दिल्ली, 21 दिसम्बर , 2001 
का . आ . 3490 . -- केन्द्रीय सरकार को लोकहित में यह आवश्यक 
प्रतीत होता है कि महाराष्ट्र राज्य में पामेवाडी ( मनमाइ ) संस्थापन से मध्य 
प्रदेश राज्य में मांगल्या ( इन्दौर ) तक पेट्रोलियम उत्पादों के परिवहन के लिए 
भारत पेट्रोलियम कारपोरेशन लिमिटेड द्वारा एक विस्तार पाइपलाइन बिछाई 
जानी चाहिए; 

और केन्द्रीय सरकार को ऐसा प्रतीत होता है कि ऐसी पाइपलाइन 
बिछाने के प्रयोजन के लिए ऐसी भूमि में जो इससे उपाबद्ध अनुसूची में वर्णित 
है और जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है, उसके 
उपयोग के अधिकार का अर्गम करमा आवश्यक है ; 

अतः अब, केन्द्रीय सरकार पेट्रोलियम और खनिज पाइपलाइन ( भूमि 
में उपयोग के अधिकार का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की 
धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उस भूमि 
में उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 

उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से 
जिसको उस राजपत्र की प्रतियां, जिसमें यह अधिसूचना अंतर्विष्ट है , आम 
जनता को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर , उस 
भूमि के भीतर पाइपलाइन बिछाए जाम के उपयोग के अधिकार के अर्जन के 
संबंध में श्री बी . पी . पाठक, सक्षम प्राधिकारी, मुंबई - मनमाड पाइपलाइन 
विस्तार परियोजना, भारत पेट्रोलियम कारपोरेशन लिमिटेड, 26, पार्क रोड , 
इन्दौर - 452003 ( मध्य प्रदेश ) का लिखित में आक्षेप कर सकेगा ; 

अनुसूची 
तहसील : इन्दौर 

जिल्ला : इन्दौर राज्य : मध्यप्रदेश 


88/ 378 


( 0. 0309 


88 


() 1897 


87/ 1 / 1 
87 / 1 / 2 
87/ 1 / 3 


(0 2112 


87/ 2 


91 


() (0361 


().2788 


90/ ] 
90/ 2 


01055 


96, 97, 98 ( सभी 
उप मंडल सं.) 


102 ( स, गम्ता ) 


0. 0315 


क्र . सं. ग्राम का माम 


सर्वेक्षण सं . 


क्षेत्रफल हेक्टयर में 


109 / 1 


(00800 


109 / 2 


1. कलारिया 


327 ( स . चारागाह ) 


00383 


109/ 3 


326 


0. 0924 


108 


(0 . 1704 


328/ 1 
328. 2 
328/ 3 


() 1805 


107 ( स . चारागाह) 


() (0151 


329 


00804 


106 / 1 


(0.6727 


() 3968 


347/ 1 
347/ 2 


103/ 1 
103 / 2 


(00400 


348 


() (0288 


2 . धरनावद 


229 ( स. चारागाह) 


00400 


346 ( स. चारागाह ) 


(0. 0397 


00223 


228 /1 


(00400 


342/ 1 
342 / 2 


228/ 2 


341 ( राष्ट्रीय मार्ग 59 ) 0. 0513 

(0 . 0814 


107 


( 0 .1200 


184 


218 


0 .1211 


185/ 1 
185 / 2 
18513 


( 0 , 0768 


216 


0. 0797 


185 / 4 


219/ 2 


0. 0720 


186 / 1 


00812 


219/ 1 


03528 


186/ 2 


220/ 2 / 2 


03464 


385401/ 2001 - 4 
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क्र . सं. प्राम का नाम 


सर्वेक्षण सं. 


क्षेत्रफल 


क्र . सं. ग्राम का नाम 


सर्वेक्षण सं . 


क्षेत्रफल 


धरनावद - जारी 


. 


197/ 1 


0 . 2124 


सावलिया सड़ी - जारी 


128/1 


0 . 2710 


197/ 2 


128/ 2 


197/ 3 


124/ 1 


0.1830 


197/ 4 


124/ 2 


209 


0 . 2016 


119 


0. 0020 


208 


0 .0216 


0 .. 2111 


199/ 1 


0 . 0180 


113/1 , 116/1 
118/2, 116/ 2 


199 / 2 


200 


0 .0720 


120/ 1 


0 . 0798 


202/ 2 


0 . 0108 


120/ 2 


201 ( स . रास्ता) 


0 . 0324 


117/ 1 / 1 


0 / 1184 


198 ( स . नाला) 


117/ 1/ 2 


0 .0046 


117/ 2 


190 / 1 


0. 0899 


190/ 2 


114/ 1 


0 . 2768 , 


0. 1050 


189 


0. 3380 


114/ 2 


114/ 3 


179 ( स. नाला) 


0. 0360 


114/ 4 


178/ 2 


0 .0653 


114/ 5 


172/ 2 / 1 


0 . 0864 


115 


0 . 0144 


177 ( स . चरागाह ) 


0 . 0180 


110/ 1 


4 . पिपलिया तफा 


0. 0868 


0. 5148 


172/2n 
17212 / 3 


0. 0693 


110 / 2 


172/ 2 / 4 


0 .0335 


FEEEEEEEEEEEEEEEEEEE: 


110/ 3 


172/ 2 / 3 


0. 2424 


110/ 4 


173/ 1 


0. 2431 


104 


0. 0876 


174 


0 . 0216 


99 /1 


01793 


172 / 3 


0 . 0108 


99/ 2 


3. सावलिया खेड़ी 


161 ( स . चरागाह) 


0. 0136 


99/ 3 


159/ 1 


0.0100 


97 


(0 . 0207 


159 / 2 


100 ( स. नाला) 


0 . 0406 


158 


0. 2800 


5 . रिजलाई जागीर 


(1. 5183 


157( स. चरागाह) 


0 . 0972 


0. 1133 


156 


03731 


0.1246 


151 


0. 2345 


0. 1276 


135 


0 . 0808 


34/ 1 


134 


0 . 0589 


0 . 6256 


133/ 1 


0. 1964 


34/ 2 


133/ 2 


34/ 3 / 1 


133/ 3 


34/ 3 / 2 


34 / 4 


131/ 1 
131 / 2 
131 / 3 
131/ 4 


p.2955 


34/5 /1 
34/ 5 / 2 
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क्षेत्रफल 


क्र . सं. प्राम का नाम 


सर्वेक्षण सं . 


रिजलाई जागीर - जारी 


0 . 0857 


जम्बूड़ी सप्सी - जारी 


553/ 2 


211 . 210 ( स . रास्ता) 


0.0140 


554/ 1 


554/ 2 / 1 


205/ 1 


0 .1696 


205/ 2 


0. 1260 


554/ 2/ 2 


( 0 . 1035 


550/ 1 


205/ 


204 


550/ 2 


0. 2140 


551/ 1 


10 


0.0476 


551/ 2 


00010 


0. 0344 


70 ( स. नाला) 
102/1 / 1 


351/ 3 


162/ 1 


(0.0504 


102/ 1/ 2 


0 . 8339 


162/ 2, 163 / 1 / 1 


102/ 2 


161 


0. 3017 


102/ 3 , 103. 104, 
105 , 106 


160/ 1 


0 . 1370 


160/ 2 


109 


0 . 1102 


160/ 3 


0.1131 


160 / 4 


0 .1001 


164 


(0 .1476 


0 . 2423 


165/ 1/1 


0 . 1921 


165 / 1/ 2 


(0 . 36101 


0 . 0846 


165/ 2 


0.0576 


165/ 3 


0 . 2450 


169 / 1 / 1 


6. जम्बूदी सप्सी 


399 


0 .0464 


169/ 2 / 


0 .4680 


596 / 1/ 1 


169/ 2 / 1 


596/ 1 / 2 


169/ 2/ 3 


596/I /3 


0 . 2599 


153/ 1 / ] 


(0. 3260 


596 / 2 / 1 


153/ 1/ 2 


596 / 2 / 2 


153/ 2 


586 


0. 4133 


141 / 1 / 1 


584 


0 . 3336 


141 / 1/ 2 


583 / 3/ 1 


0 . 1180 


141/ 2 / 1 


583 / 3 / 2 


141 / 2 / 2 


0. 6872 


582( स. परा. एवं रास्ता) 0.0498 


141/ 3 /1 


570/ 1 


0.3312 


141/ 3/ 2 


570/ 2 


141 / 3 / 3 


571/ 1 


0.2592 


120 


0. 0172 


571/ 2 


0. 1388 


572 / 1 / 1 


106( स . परा . 
एवं रास्ता ) 


372 / 1 / 2 


0. 1431 


7. बुढ़ामिया 


170/ ] 


572/ 2 


170/ 2 


0. 3797 


553/ 1 / 1 


0 . 3708 


553/ 1 / 2 


170/ 3 
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क्र . सं. ग्राम का नाम 


सर्वेक्षण सं . 


क्षेत्रफल 


क्र . सं . ग्राम का नाम 


सर्वेक्षण सं. 


क्षेत्रफल 


खुदानिया - जारी 


171 ( सड़क ) 


00531 


पालाखेड़ी - जारी 


85 / 1, 2 ( स . रास्ता) 


0 1510 


172/ 1 


0 2277 


108 


00065 


172/ 2 


87/ 1 / 1 


(0 . 3113 


172/ 3 


86/ 1 


(0. 0022 


173 / 1 


0 .1634 


86 / 2 


02118 


175 


05842 


87/ 1/ 2 


() 2385 


409/ 1 


(0. 0064 


72/ 2 


(0 (0227 


397 


0 .1608 


8 / 1 / 3 / 1 


( 0. 0036 


396/1 


0 . 2056 


73 / 1 / ] 


0 . 0251 


396 / 2 


71 / 1 / 1 / क 


0 .1095 


387 


0 . 1843 


21 / 5 


0 . 2830 


385 / 1 


0 . 2197 


71/ 1/1ख 


0 . 0684 


384 


0 . 0365 


21/ 6 


( 0, 0020 


362 


0.0101 


71/ 1 . 71 / 2क 


0 . 0303 


52 ( स . रास्ता) 


0. 0133 


21 / 4 


(0. 1220 


345 


(0.0254 
02702 


64 


0 1271 


346 / 1 


22 / 5 


(0.1055 


346/ 2 


61 


0. 0502 


347 / 1 


0 1979 


(0 2614 


347/ 2 


0 . 0398 


60 / 1 


(0 . 0088 


349 


0 . 2356 


34 / 1 / 1 / 2 


(00180 


348 


(02328 


34 / 1 / 1 / 1 


(0. 2722 


340/ 1 


( 0 . 1794 


31 


100546 


340/ 2 


(0 , 1866 


25/ 1 / 1 


00344 


340 / 3 


(01461 


3 ) 


100010 


338 


0 . 0032 


29 / 2 


340 / 5 


0 . 0302 


0. 1323 
0. 0115 


179 / 1 


333/ 2, 334/2 


0 . 3886 


178 / 2 


0 .1056 


323( स . चरागाह ) 


(00373 


176 


19 . 1290 


8. पालाखेड़ी 


00300 


181 ( स . नाला) 


(0, 0220 


91 


(0. 0280 


186 


(03157 


185 


0 . 1179 


90/ 3 / 3 


(00311 


184/ 2/ 2 


03034 


90/ 2 / 2 


01259 


183 


(01330 


0 . 0704 


90/ 2 / 1 


0 .1251 


182 / 2 , 275 
182 / 3 


90/ 1/ 2 


0 1431 


276 


(0. 1290 


90 / 1/ 3 


00710 


277 ( स , नाना) 


() (0152 


89 


(12030 


278 


04619 


9. लिम्बोदागारी 


193 / 1 , 188/ 2 


() 0108 


88 / 1 


192( स. चरागाह ) 


0. 1965 


88/ 2 


0 . 1180 


[ HTT II — 
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क्र . सं . ग्राम का नाम 


सर्वेक्षण सं . 


क्षेत्रफल 


लिम्बादागारी - जारी 


438 / 1 


438 / 2 


0 2906 


438 /3 


458 


0 .2617 
0 .0253 


457 / 2 


456 / 1 / 2 


0 .0743 


456 / 1 / 1 


0 ,2134 


456 /2 


0,0244 


New Delhi,, the 21st December, 2001 

S . 0 . 3490 . - - Whepas it appears to the Central 
Government that it is necessary in the public interest that for 
the transport of petroleum products from the Pancwadi 
(Manmad ) terminal in the State of Maharashtra , an extension 
pipeline to Manglya ( Indore ) in the State of Madhya Pradesh 
should be laid by Bharat Petrolcum Corporation Limited ; 

And whercas, it appears to the Central Government that 
for the purpose of laying such pipeline, it is necessary to acquire 
the right of user of land under which the said pipeline is proposed 
to be laid and which is described in the Schedule annexed hereto ; 

Now , therefore , in cxcrcise of the powers conferred by 
sub -section ( 1 ) of section 3 of the Petroleum and Mincrals 
Pipelincs (Acquisition of Right of User in Land ) Act, 1962 (50) 
of 1962), the Central Government hereby declares its intention 
to acquire the rights of user therein ; 

Any person , interested in the land described in the said 
Schedule may , within twenty onc days from the date on which 
copies of the Gazette of India containing thi8 notification arc 
111ade available to the public , object in writing to the acquisition 
of the right of user thercin for laying of the pipeline under the 
land to Shri V P Pathak , Competent Authority , Mumbai 
Manmad Pipeline lixtension Project, Bharat Petroleum 
Corporation Limited , 26 , Park Road , Indorc - 452003 (Madhya 
Pradesh ) 


453 


0 .0426 


454 / 2 


0 . 3402 


454 / 1 


0 .0112 


432 / 2 


0 . 0777 


461/4 


00158 


431 


0 2262 


463 


0 ,3191 


466 / 1 


(). 4825 


0 .3393 


4681 
468: 2 


476 / 314 


0 , 1161 


SCIIEDULE 


Tehsil Induru 


District Indore State : Madhya Pradesh 


176 /3, 3 


Survey No 


(0 2043 


410 / 1 
410 /2 


Name of Village 

1 . Kalariyu 


Area in Iloctare 

0 ,0383 


327(GL ) 


326 


409 (7 . 10 ) 


0 ,0924 


0 ,0549 


32871 


103 


( 0612 


328 / 2 


0 . 1805 


102 


( 0920 
0 .2129 


328 / 3 


100 


329 


0.0804 


390 ( 74 . 


II 


00321 


347 / 1 


394 


1) 2917 


0 . 3968 


193 


0 01.35 


347 : 2 


348 


0 , 0288 


190 ( ? 


TITO 


() 1316 


346 (OL ) 


0 .0397 


788 


00200 


3421 


782 


02512 


0 .0223 


1X2 7 . 383 2 2 


00695 


3422 
341 (NII 39 ) 


.381 


0) 4587 


0 0513 
0 0814 


180 27 


00011 


184 


185/ 1 


0 0768 


391 ( 7 .FIF ) 


0 1407 


185. 2 


10 . TUTO 


00396 


185, 3 


1 
ܐ 


00396 


185. 4 


0 0168 


186 / 1 


0 . 0812 


186 / 2 


1971. . 347 – 31015 /25 /2001 -311977 -II ] 

हरीश कुमार, अवर सचिव 


0 . 1088 


182 / 1 
182 /2 
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Nome of Villago 


Survey No. 


Aroue in Hostero 


Nemo of Village 


Survey No. 


Ara in Hociano 


Kalanya - Contd . 


180 / 1 


Dhamayad Contd . 


0 .0108 


180 /2 
180 / 3 


0 .0324 


2022 
301(CCT) 
198 (0 . Drain ) 
190 / 1 


0 . 0046 


180 / 4 


0 .3967 


0 .0899 


180 / 5 


190 /2 


0 . 1050 


180 /6 


0 . 3310 


180 / 7 


0 . 0360 


180 /8 


179 (0 . Drain ) 
17877 


0 .0635 


88 / 379 


172 / 2 / 1 


0 .0864 


88 /378 


0 .0030 
0 ,0309 
0 . 1897 


0 . 01BO 


177 (OL) 
172 /272 


87 /1 / 1 


0 .2112 


0 . 0668 
0 .0695 


172/ 7 / 3 


87 / 1 / 2 
87/ 1 / 3 


172 / 2 /4 


0 .0533 


172 / 715 


0 . 2424 


8777 


173 / 1 


0 . 2431 


91 


0 .0361 


174 


0 .0216 


W / 1 


0 . 2788 


172 /3 


0 .0108 


% )/ 2 


3 . Savlia Khodi 


0 .0136 


8 , 97 , 99 (all 


0 , 1055 


16 (OL ) 
159 /1 


0 . 1000 


subdivl , no . 


1 $ 9 / 2 


0 .0315 


102 ( 

61) 
109 / 1 


0 .2800 


0 .0800 


158 
137 (GL ) 
156 


0 . 0972 


109 / 2 


03731 


109 / 3 


151 


0 . 2345 


108 


0 . 1704 


135 


0 .0808 


107 (GL ) 


0 .0151 


134 


0 ,0989 


106 / 1 


0 .6727 


133 / 1 


0 . 1964 


103 / 1 


0 .0400 


133 / 2 


103/ 2 


133 / 3 


2. Shamevid 


228GI.) 


0 .0400 


131/ 1 


0 .2955 


22X / 1 


0 .0400 


131 /2 


228 / 2 


131 / 3 


107 


0 . 1200 


131/4 


218 


0 . 1211 


12941 


0 . 2710 


216 


0 .0792 


219 / 2 


128/ 2 


0 .0720 


219 /1 


0 . 1528 


124 / 1 


0 . 1830 


220 / 2 / 2 


0 . 3464 


124 /2 


197/ 1 


0 . 2124 


119 


0 .0020 


197 / 2 


118 / 1 , 116 / 1 


0 ..2111 


197 / 3 


118 /2 , 116 /2 


19714 


120 / 1 


0 .0798 


209 


0 . 2016 


120 / 2 


208 


0 .0216 
0 .0180 


117/ 1 / 1 


0 / 1184 


199 / 1 


199 / 2 


117 / 1/ 2 


200 


0 .0720 


117 / 2 


[ YM 1 - 


3 ( ii) ] 
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29 , 2001/48, 1923 


7727 


Name of Village 


Survey No , 


Arn in Hoctare 


Nuna of Villago 


Survey No 


Aron in Hactaro 


Seviia Khodi 


Contd . 


114/ 1 


6 . Junburdi-Hepsi 


399 


0 .0464 


114/ 2 


596 /1/1 
596 /112 


114 /3 


0 . 2768 


114 / 4 


596 / 113 


0 .2599 


114/ 5 


596 /7/ 1 


115 


0 .0144 


$ 96 / 2 /2 


4 . Pipliy 


Tufa 


110 / 1 


986 


0 .4133 


10 /2 


0 . 3148 


584 


0 .3336 


10 /3 


0 .1180 


110 /4 


383 /3/ 1 
583 /3 / 2 
582 (GL & CCT) 
570 / 1 


104 


0 , 0498 


0 .0876 
0 . 1793 


99 / 1 


0. 3312 


99 / 2 


$ 70 / 2 


99 /3 


571 / 1 


0 . 2592 


97 


0 .0207 


571 /2 


100 (0 . Druin ) 


0 , 0406 


572 / 1/ 1 


0 . 1431 


3 . Rinjla Jagir 


30 


0 .5183 


$ 72/ 112 


0 . 1135 


572 /2 


0 , 1246 


553 / 17 


0 . 3708 


0 .1276 


$ 53 / 1 /2 


5 $ 3 / 2 


34 /2 


34 /3 / 1 


0 .6256 


554 /1 
594 / 2 /1 
554 /2 /2 


0 . 1696 


34 /3 / 2 


34 / 4 


550 / 1 


0 . 1035 


34 / 5 / 1 


from previous page 


550 / 2 


34 / 5 / 2 


0 .0010 


0 .0837 
0 .0140 


551 /1 
551/2 
391/3 
162/ ) 
162 /2 , 163 /1/1 


211, 210 ( CCT) 
205 / 1 
205/2 
2093 
204 


0 ,0504 


0 . 1260 


161 


0 . 3017 


0 .2140 
0 ,0476 
0 .0344 


160 / 1 


10 


70 (G . Drain ) 


160 / 2 


160 /3 


0 . 1370 


0 .8339 


160 /4 


102 / 1 / 1 
102/ 1 / 2 
102 / 2 
102/3; 103 , 104 , 
105, 106 
109 


164 


0 . 1476 


163/ 1/ 1 


168/ 1 /2 


0 . 3001 


165/ 2 


163/ 3 


0 . 1102 
0 .1131 
0 . 1001 
0 .2423 
0 . 1921 
0 , 0846 
0 .0376 
0, 2450 


169 / 1/ 1 


169 / 21 


0 .4680 


169/ 2 / 1 


169 / 2 / 3 
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- 


- 


Name of Village 


Survey No. 


Aroa in Ilectare 


Namo of Village 


Survey No 


Arum Ilectare 


Jamburdi-Hapsi - - Contd . 


153 /1/1 


8 lalakledi 


0 ,0300 


153/ 1 / 2 


0 3260 


0 .3157 


153 / 2 


90 ,33 


03.0311 


90 : 2 : 2 


01259 


141/ 1 /1 


90271 


() 12 ,5 ) 


141/ 1/ 2 


20 : 12 


01431 


141/ 2 / 1 


2017 ) 


00710 


141/ 2 / 2 


0 .6872 


89 


() 4619 


141/ 3 / 1 


881 


0 . 1180 


141/ 3 /2 


88 / 2 


141/3 / 3 


85 1, 2 (GCT) 


( 1510) 


120 


0 .0172 


108 


00065 


0 . 1388 


87/ 1 / 1 


0 .3113 


106 (GL & GCT) 
170 / 1 


86 / 1 


7 . Budhaniya 


0 ,0022 
02118 


86 / 2 


170 /2 


0 . 3797 


87/ 1 / 2 


0 2 ,185 


72 / 2 


0 ,0227 


170 /3 
171 (Road ) 
172 / 1 


0 .0531 


87 / 1 / 3 / 1 


( 0036 


0 .2277 


73 / 1 / 1 
71 /1/ 1/K 


172 / 2 


( 0251 
( 1095 
0 2830 


21/ 5 


172/ 3 
173/ 1 
175 


0 , 1634 


71/ 1 / IKII 


O 0684 


0 . 5842 


0 .0020 


21/6 
71/1 , 71/2K 
21/ 4 


0 030 .3 


409 / 1 


0 0064 


( 1220 


397 


0 . 1608 


64 


396 /1 


0 . 2056 


22 / 5 


0 . 1271 
( 1055 
00502 


396 / 2 


387 


23 


0 . 2614 


0 . 1843 
0 . 2197 


38571 


60 / 1 


0 0088 


384 


34 / 1/ 1/ 2 


00180 


0 .0365 
00101 


362 


34 / 1 / 1 / 1 


0 .2722 


31 


52 (GCT) 


0 .0546 


0 .0133 


25/ 2 / 1 


00344 


345 


0 .0234 


30) 


346 / 1 


0 . 2702 


346 / 2 


0 ,0010 
0 . 1323 
00015 
0 , 1056 


347 / 1 


0 . 1979 


29 /2 
179 / 1 
178 / 2 
176 
181 (G . Drain ) 
186 


347 / 2 


0 .0398 


0 . 1290) 


349 


0 . 2356 


0 ,0220 


348 


0 . 2528 


0 ,0280 


0 1179 


185 


340 / 1 


0 1794 


340 / 2 


0 . 1866 


030 .34 
01330 


340 /3 


() 1461 


00704 


338 


0 .0032 


184 /2 / 2 
183 
182 / 2 , 275 
182 /3 
276 
277(6 . Drain ) 
278 


340 / 5 


0 .0302 


0 . 3886 


333 / 2 , 334 / 2 
323 (OL) 


0 . 1290 
00152 
0 . 20 ,30 


0 . 0373 
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- - 


- - - - - . . 


- 


- 


- 


- - 


- 


- 


- 


Name of Village 


Survey No 


Area in Ilectare 


9 , Limbodagari 


00108 
( 0 1965 


193/ 1 , 1882 
192 ( GL ) 
438/ 1 
438/ 2 
438/ 3 


0 . 2906 


458 


02617 


457/ 2 


0. 0233 
(90743 


456 / 1 / 2 


456/ 1 / 1 


02134 


456/ 2 


(0 . 0244 


नई दिल्ली. 21 दिसम्बर , 2001 
का . आ . 3491. – केन्द्रीय सरकार को नाहित में यह आवश्यक 
प्रतीत होता है कि महाराष्ट्र राज्य में पानवाड़ी ( मनमाड ) सस्थापन से मध्य 
प्रदेश राज्य में मांगल्या ( इन्दौर ) तक पट्रोलियम उत्पादों के परिवहन के लिए 
भारत पेट्रालियम कारपोरेशन लिमिटेड द्वारा एक विस्तार पाइपलाइन बिछाई 
जानी चाहिए ; 

और केन्द्रीय सरकार का एसा प्रतीत होता है कि ऐसी पाइपलाइन 
बिछाने के प्रयोजन के लिए ऐसी भूमि में जो इसस उपाय अनुसूची में वर्णित 
है और जिसके भीतर उक्त पाइपलाइन बिछाए जाने का प्रस्ताव है . उसक 
उपयोग के अधिकार का अमन करना आवश्यक है ; 

अतः अब, केन्द्रीय सरकार पारिलयम और खनिज पाइपलाइन ( भूमि 
में उपयोग के अधिकार का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की 
धारा 3 की उपधारा ( 1 ) द्वारा प्रदान शक्तियों का प्रयोग करते हुए उसमें 
उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 

उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख स 
जिसका उस राजपत्र की प्रतियां, जिसमें यह अधिसूचना अंतर्विष्ट है , आम 
जनता को उपलब्ध करा दिए जाने की तारीख में इक्कीस दिन के भीतर , उस 
भूमि के भीतर पाइपलाइन बिछाए जान के उपयोग के अधिकार के अर्जन के 
संबंध में श्री बी . पी . पाठक , सक्षम प्राधिकारी, मुंबई - मनमाड पाइपलाइन 
विस्तार परियोजना, भारत पेट्रोलियम कारपोरेशन लिमिटेड, 26, पार्क रोड , 
इन्दौर - 452003 ( मध्य प्रदेश ) का लिखित में आक्षेप कर सकगा ; 

अनुसूची 
तहसील : ठीकरी जिला : अइयानी राम्य : मध्यप्रदेश 


453 


(0 (0426 


454/ 2 


(03402 


454/ 1 


00112 


452/ 2 


() . 0777 


46114 


00158 


451 


(). 2262 


463 


(03191 


466/ 1 


() 4825 


468/ 1 


() 3393 


468/ 2 


स 


476/ 3 / 4 


() 1161 


4763/ 3 


410/ 1 


(02043 


सर्वेक्षण सं . 


क्षेत्रफल 


क्र . ग्राम का नाम 
सं . 


410/ 2 


409 ( Rly Line , MG) 00549 


1 , जरवाया 


186 / 3 


10 138३ 


403 


( ). 0612 


10 . 0377 


402 


190 ( सड़क ) 
217 
222 ( स . चारागाह) 


0 1454 


(00920 
0.2129 
(00321 


400 


( 0. 0685 


390 ( GL ) 
394 


221) 


(0. 0324 


(02917 


208 ( बाराड़ नदी) 


((), 0954 


393 


( ) (0135 


2 . खड़ी 


36 


390 ( GL ) 


( ) 1316 


332 


(16688 
(). 0722 
() 0760 


388 


() . 0200 


121 


389 


(02519 


(0 2100 
102128 


382/ 2 , 383/ 2 / 2 


(00695 


381 


( ) 4587 


28/ 5 


(1) 1140 


380/ 2 / 2 


(10011 


28 .1 


() 1026 
(1) 0111 


25 


391 ( GL ) 


() . ] 407 


24/ 1 


10 Sakkarkhedi 


() 0396 


24. 3 


10 3646 


2/ 1 


( ) (0396 


2 -474 


(10168 


24. 5 


246 


[I: No R-31015/ 25/ 2001 -OR-II] 

HARISIf KUMAR, Under Sccy . 


24/ 2 ( नहर ) 


() , 0304 


385401/ 2001 - - 5 
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क्र . सं. ग्राम का नाम 


सर्वेक्षण सं . 


क्षेत्रफल 


क्र . सं. ग्राम का माम 


सर्वेक्षण सं . 


क्षेत्रफल 


3. ठीकरी 


12/ 1 


सेगवाल ( चाल ) 


280 ( स. चरागाह ) 


0. 2232 


12 / 2 


0. 1808 


281 / 1 


0 . 1440 


12/ 3 


281/ 2 


6 / 2 


0 .0344 


282/ 1 


0. 1872 


6 / 3 


0.0793 


282 / 


0 .0316 


287/ 3 


0 . 0648 


0. 2700 


284 /2क 


0. 2132 


284/2 ख 


0 . 1440 


0 . 0282 


284/ 1 क 


0. 1296 


284/1ख 


4 . शेरपुरा 


36/ 2 


0 . 3290 


286/ 1, 286/2 


0. 2260 


36 /3/ 2 


0. 0843 


307/ 1 / 2 


0 . 0720 


36/ 3/ 1 


0 . 2305 


342 / 1 


0. 2088 


36/ 1 


0. 2950 


342/ 2 


39 ( स . नाला ) 


0. 0543 


349 ( तालाब ) 


0. 1116 


40,42 


0.0232 


0 . 4176 


41 


350 ( स . नाला) 


0. 0144 


30 / 2 


0 . 3748 


347/ 1 


0 . 2160 


27/ 1 


346 


0 .0288 


27/ 2 


. 0 . 2792 


360 


0 .1296 


27/ 3 


359 ( तालाब ) 


0 .0216 


26 


0. 0512 


0 .0216 


5 . सेगवाल 


358 ( तालाब ) 
341 ( तालाब) 


0. 1584 


0.0216 


261 ( स. नाला ) 


0 .0830 


361 / 1 


262 


0 .1512 


361/ 2 


0 . 0705 


263/ 1 


0 .1080 


361 / 3 


264 / 1 


0. 0960 


340 ( तालाब ) 


0 .0760 


249 /1/ 2 


0 . 0288 


0 .2376 


368 / 1 


368/ 2 


263/2, 264/ 2 (लहर ) 


0.0216 


337/ 1 


0 .0576 


265 


0.3816 


337/ 2 


0 .1008 


335 


0 . 0936 


266 ( स. चारागाह ) 
267 ( सड़क 


0 . 0216 


334 


0. 1080 


336/1 ( तालाब ) 


0 . 1008 


0 .0216 


336/2 


0 , 0216 


268 ( सड़क ) 
269 ( सड़क 
272/1 (स. भूमि ) 
272 /2 ( स . भूमि) 


323/ 4 


0. 4392 


323/ 3 


. 0. 43200 

0.0216 


323 / 2 
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- 


- - 


- 


- 


- 


- 


- - 


- 


- 


-- - 


- - 


- 


- 


- 


- 


- 


- 


क्र . सं . ग्राम का नाम 


सर्वेक्षण सं . 


क्षेत्रफल्म 


क्र . सं. ग्राम का नाम 


सर्वेक्षण सं . 


क्षेत्रफल 


6. सिरसाला 


206 


0. 1913 


खुरमपुरा - जारी 


11/ 1 /1 / I/ / ] / 1 


205 ( स . नाला) 


0 . 0144 


11/1/1/1/ 1/ 1/ 2 


204 


11 /1 / 1 / 1 / 1 / 1 / 3 


( 0.1301 


203 


0. 1605 


11 / 1/ 1/ 1/1/ 2 
11/1/1/1/ 3 


202( स. चारागाह) 


0 . 1585 


11/ 1 / 4 


179/ 1 


179/ 2 


0 . 0684 


11/1/1/1/ 1/ 5 
11 /1 / 1/ 1/ 1 / 6 


1.1570 


179 / 3 


11/1/1/ 1/1 / 7 


188 


0 . 4983 


11/ 1 /1 / 1/ 2 


189 


0. 0217 


11/ 1 / 2 


190 


0 . 0450 


11 / 1 / 1 / 3 


124, 125 . 126 


0. 3344 


14/ 1 / 5 


0 . 0015 


11/ 1/ 1/ 5 


11/ 1 / 1 / 6 


114/ 1/ 4 


(9. 0408 


11 / 1 / 1 / 7 


114/ 1/ 3 


(0. 0680 


11/ 1 / 1 / ४ 


| 14/ 1/ 2 


00681 


11 / 1 / 1 / 2 


114/ 1 / 1 


( 0. 0804 


11/ 2 


0 . 1130 


0 . 1396 


0 . 1008 


114/2 (तालाब ) 
113 ( राष्ट्रीय राजमार्ग) 00210 
112 ( राष्ट्रीय राजमार्ग) 0 0203 
111 ( राष्ट्रीय राजमार्ग) 0. 0645 


0 .1440 


(0. 0395 


(03449 


109 ( तालाब) 


(00390 


1 ( स . चरागाह ) 


0.2277 


108 2 ( स. नाला) 


( 0. 1018 


15, 15 / 234 15/ 235 


0. 3648 


1072 ( तालाब ) 


(0. 1129 


16/1/1 ( स . घरागाह) (02707 


1012 ( तालाब ) 


1480 


16: 225 


() 3072 


912 ( तालाप ) 


( 0 .10216 


28 


0 . 0180 


90 (तालाम ) 


(0 .1440 


29 .16/ 1 / 2 


( 0. 0648 


30.16: 1 / 3 


0 . 0684 


४७ ( तालाब 


(00864 


37 


( 0 . 0324 


86 1 ( तालाब ) 


(03571 


() 0425 


862 ( तालाब ) 


(10473 


0 0143 


851 (तालाब ) 


00324 


S1/11 


51/ 1 


84 2 ( तालाब ) 


() 2209 


5112 


10 . 5401 


83 1 ( तालाब ) 


104096 


S12/ 1 


7 खरमपुरा 


6 ( आपादी) 


00684 


51131 


(0. 0224 


( 0. 2654 


(02490 


(0 .0576 
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- - 


- 


क्र . सं . ग्राम का नाम 


सर्वेक्षण सं . 


क्षेत्रफल 


क्र . सं . ग्राम का नाम 


सर्वेक्षण सं . 


क्षेत्रफल 


४ टेमला 


() 4464 


बरसलाच जारी 


319 


0. 1999 
03672 


317 


332 
348 
324 
323 
315, 316, 318 
344 ,343 


(0. 0137 
(0. 0720 
() 0864 
0. 7252 
(07938 


316/ 1 
316 / 2 


(0. 1663 


316/ 3 
84 / 1 


00357 


84/ 2 


( 0.0188 
(0.1512 


86/ 1 


0 1499 


333 ( स . चरागाह ) 
345/ 1 , 345/ 2 , 
3453 
3141, 3200 
127,328.322 
340 ( स , चरागाह ) 
161 


01836 
(06336 


86/ 2 
85 ( स . रास्ता) 


(0. 0214 


90 


(00499 


(0. 5128 


339 


() 0140 
(1, 1404 
(0 .1440 


118, 119 सभी उपमंडल 1.2309 
सं . , 121/ 2/ 1 
134/ 1 / 1 

(0.0713 


338 


335. 329 ( स . नामा) 


0 (0648 


134/ 1/ 2 


334 


(0. 0927 


134: 2 


" धुनानिया 


() (08 -19 


131/ 3 


141/ 31 


() 3326 


() 6326 


1 | गे 1 . ( तथा 
शमिण नं. ) 
5. 1,52 


143/23 
14341 
1434/ 2 


() 1301 


10. यरमनाय 


368 


(00071 


144 : 1 स [ 44, 11 


(02784 


118 


() 4573 


172 / ] 


( 0. 3950 


172. 2 


173 


346: 1 ( ) 
1465 
34560 
3467 
34118 


10 3672 
(0.0535 


1711 


(05197 


1712 


1469 


199 


200 


346 102 
345 
342, 31 ) 


() 157 ) 
(00450 
() 1178 


2012. 202 


1). 5959 
() () 357 


203 


(00107 


20.1 


0 (0554 


२३४ 1 1क . 
२३४ 12 


() 3500 


20 1 1 , 20522 


(07414 


348 ] ] ख . 3382 


20521 


2 .18 


( ) (0762 


338 1 ] ग 


( ) 0214 


337 


( 1037 ) 


3331 


(10 , 5781 


{} 11103 


3132 


(00107 


247 1 :11( स . नाना । 
246 
247 : 1.12 
225. 1 
225/ 2, 230/ 2 
2253 


31. 1 


(11593 


() 6068 


() () 178 


3342 
332 
3201 
32025 
32 () 1क 


2303 


(05069 


12103 ख 


2.306/ 2 
2309 
23041 :14 
23011 
21 ] 


( 0 . 1285 


(1 ) 4469 


3203 ग 
12 () + 
321 
1206 
3207 
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हरीश कुमार. अवर सचिव 


- 


- 
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- - - 


= 


- 


v 


a 


- - - - - - - - - 


- 


- - 


Naic of Village 


Survey No 


Aren in Ilveliire 


Tikri - Contd 


6 / 2 


00341 


6 / 3 


0 0797 


6 / 4 


00316 


New Delhi, the 21st December, 2001 
S . O . 3491.- - -Whereas it appers to the CentralGovernment 
that it is necessary in the public interost that for the transport of 
Petroleum products from the Pancwadi (Manmad ) terminal in the 
State of Maharashtra , an oxtension pipeline to Manglya ( Indoro ) in 
the State of Madhya Pradesh should be laid by Bharat Petroleum 
Corporation Limitod ; 

And whoaras it appears to the Central Government that for 
the purpose of laying such pipelinc , it is nocossary to acquire the 
right of user of land under which tho said pipolino is proposod to bo 
laid and which is described in the Schedule annexed hereto ; 


0 2700 


0 . 2132 


0 .0282 


0 . 1296 


4 . Sherpura 


0 .3290 


36 /2 
36 /3 /2 


0 .0845 


36 / 3 / 1 


02305 


36 / 1 


( 2950 


39 (G . Drain ) 


0 0543 


40 ,42 


0 . 0232 


Now , therofore , in exercise of the powoss conferred by Sub 
soction (1 ) of section 3 of the Petroloum and Minorals Pipolinos 
( Acquisition of Right of User in Land ) Act, 1962 ( 50 of 1962), tho 
Central Govermont hereby declares its intention to acquire the right 
of user therein ; 

Any person , interostod in the land described in the said 
Schedule may,within twenty one days from the date on which copies 
of the Gazotto of India containing this notification are made available 
to the public, object in writing to the acquisition of the right of usor 
therein for laying of the pipolino under the land to Shri V. P. Pathak . 
Competont Authority , Mumbai,Manmad Pipeline Extension Project, 
Bharat Petroleum Corporation Limited 26 , Park Road , Indorc -452003 
(Madhya Pradesh) . 

SCHEDULE 
Tehsil : Thikri District : Badwani State : Madhya Pradesh 


04176 


0 .3748 


30 / 2 
27 / 1 


27 /2 


0 .2792 


27 / 3 


26 


0 .0512 


3 . Scgwal 


28 


0 . 1584 


0 .0830 


Namo of Village 


Survey No . 


Area in Hoctare 


261 (G . Drain ) 
262 


0 .1512 


1. Jarvaya 


186 / 3 
190 (Road ) 


0 .1383 
0 . 0377 


263/ 1 


0 . 1080 


264 / 1 


0 .0960 


217 


0 . 1454 


249 / 1 / 2 


0 .0288 


222 (GL) 


0 .0685 


0 .0216 


220 


0 .0324 


263/2, 264 /2 (Canal) 
265 
266 (GI ) 


03816 


208 ( Borad River) 


0 .0954 


0 , 1008 


2 . Khodi 


36 


0 .6688 


267 (Road ) 


0 ,0216 


33 / 2 


0 .0722 


32 / 1 


0 .0760 


0 .0216 
0 .0216 


31 


0 .2166 


0 .4320 


29 


0 . 2128 


28/ 5 


0 . 1140 


268 (Road ) 
269 Road ) 
272/1(GL ) 
272 / 2 (GL ) 
280 (OL) 
281 /1 
282 /2 
282 / 1 
282 / 2 
287/3 


00216 
0 . 2232 


28 / 4 


0 . 1026 


25 


0 .0114 


24 / 1 


0 . 1440 
0 .1872 


24 / 3 


24 /4 


0 . 3646 


0 .0648 


24 /5 


284 / 2 K 
284/ 2 KH 
284 / 1 K 
284 /1KH 


24 /6 
24 /2 (Canal) 
12 / 1 


0 .1440 


00304 


3 . Thikri 


286 / 1, 286 /2 


0 .2260 


0 . 1808 


12/ 2 
12 /3 


307 / 1/ 2 


0 .0720 


1 / 34 
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Namo of Village 


Survey No. 


Area in Hectare 


Name of Village 


Survey No 


Aroa in Floctarc 


Segwal - Contd . 


342 / 1 


0 . 2088 


Sirsala - Contd . 


114 /2 (Pond ) 


0 . 1130 


342/2 


113 (National Highway) 


() 0210 


0 . 1116 


112 (National flighway ) 


0 . 0203 


349 (Pond ) 
350 (G .Drain ) 


0 .0144 


0 .0645 


347/ 1 


0 .2160 


111 (NationalHighway) 
109 ( Pond) 
108 /2 (G . Drain ) 


0 .0390 


346 


0 .0288 


0 , 1018 


360 


0 . 1296 


107/2 (Pond ) 


0 . 1129 


359 ( Pond ) 


0 .0216 


0 1480 


106 /2 (Pond) ) 
91/ 2 ( Pond) 


358 (Pond ) 


0.0216 


0 0216 


0 .0216 


90 (Pond ) 


0 . 1440 


341( Pond ) 
361/ 1 


89 ( Pond ) 


0 . 0X64 


0 .3971 


361/ 2 


0 .0705 


86 / 1 ( Pond ) 


86 / 2 ( Pund ) 


0 0473 


361/3 


85/ 1 (Pond ) 


( 0324 


340 ( Pond ) 


0 .0760 


84/ 2 ( Pond ) 


0 . 2209 


368 / 1 


0 .2376 


x3/ 1 ( Pond ) 


() 4096 


368 / 2 


7 Khurampurn 


6 (Abadi) 


00684 


337 / 1 


0 .0576 


0 0224 


337 / 2 


0 . 2490 


335 


0 .0936 


11/ 1 / 1 / 1 / 1 / 1 / 1 


334 


0 . 1080 


U / 1 / 1 / 1 /1 / 1 /2 


336 /1(Pond ) 


0 . 1008 


11 /1 / 1/ 1 / 1/ 1/3 


336 /2 


11 / 1/ 1 / 1 / 1/ 2 


323 /4 


0 4392 


11/ 01/ 1 / 3 


323 /3 


11/1/4 


323/ 2 


11/ 1/ 1 / 1 / 1 / 5 


6 . Sirsala 


206 


0 . 1913 


11/1/1/ 1/1/6 


203 ( G . Drain ) 


0 . 0144 


11 / 1/ 1 / 1 / 1/ 7 


204 


0 . 1301 


11 / 1/ 1 / 1 /2 


203 


0 . 1605 


11/ 1 / 2 


1 1970 


202(G1 ) 


0 . 1585 


1 / 1 / 1 /3 


179 / 1 


0 ,0684 


11/ 1 / 1 / 5 


179 / 2 


11 / 1 / 1 / 6 


179 / 3 


11 / 1 / 1 / 7 


188 


0 .4983 


11/ 1 / 1 /8 


189 


0 .0217 


11 / 1/ 1 / 2 


190 


0 .0430 


0 .3344 


124 , 123, 126 


11 /2 


0 1396 


114 / 1 / 5 


0 . 0015 


114 / 1 / 4 


0 .0408 


0 . 1008 


114 / 1 / 3 


0 . 0680 


0 . 1440 


0 .0395 


114 / 2 


0 . 0681 


114 / 1 


0 .0804 


0 , 3449 


[ 


JI - U 


3 (ii ) ] 
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- 


- 


- 


- 


Name of Village 


Survey No. 


Area in Iicctarc 


Nameof Village 


Survey No . 


Arca in Hectare 


U 


Khurampura - Contd . 


I(GL) 


0 .2277 


Barsalay - -Contd . 


15, 15/ 234 . 13/235 
16 / 1 / 1 (GL ) 
16 / 223 


0 .4469 


28 


29 , 16 / 1 / 2 
30 ,16 / 1/ 3 
37 


0 . 3648 
0 . 2707 
0 3072 
0 .0180 
0 . 0648 
00684 
0 ,0324 
011425 
00145 
05401 


38 


0 1999 
0 3672 


50) 


0 . 1663 


51/ 1 / 1 
$ 1 1 
51. 2 
51 2 : 1 
513/ 1 


0 .0337 


52 


0 : 65 
071576 
017611 
001.37 


0 1499 
0 .0214 
O 0499 


X l ml 


1. 2309 


320 / 1 
320 / 2 / 5 
320 /3 K 
320 / 3 KH 
320 / 3 G 
320 / 4 
320 / 5 
320 /6 
320 / 7 
319 
317 
316 / 1 
316 /2 
316 /3 
84 /1 
84 /2 
86 / 1 
86 / 2 
83 (GCT) 
90 
118 ,119 Sub Div No 
121/ 2 / 1 
134 / 1 / 1 
1 .34 / 1 /2 
134 /2 
134 /3 
143 / 3 / 1 
143/ 2 /3 
143/ 4 / 1 
143 / 2 
144 / 1 To 144 / 11 
172 / 1 
172/ 2 
173 
17111 
171. 2 
199 
200 
201 2 , 202 
203 
204 : 
205 / 1/1, 


3 .32 
348 
324 
323 
315, 316 , 318 
347, 34 .3 
333 (GI ) 
345 1 ..145 2 .3453 
114, 720 
127 ,.328 . 322 
140 (GL ) 
TO 


0 0713 


0 . 3326 


0 0720 
0 086 + 
0 , 7252 
() 7938 
00188 
01512 
0 . 1836 
() 6 .336 
O $ 128 
00140 
() 1404 
0 1440 
0 0648 
0 0927 
00849 
() 6 .326 
( 1301 
00071 
0 . 4573 
09197 


0 .2784 


139 


0 . 3950 
03672 


,11X 
75. 329 ( G DRIV) 
374 


i Vulama 


00535 
0 1970 
00450 
0 . 1178 
00107 
( 0554 


ITI0O & ( Jul. Yo ) 
51.52 
108 
31X 
310 101 
3465 


Til Binalay 


14667 
1167 


() 7414 
0 ,0762 
00214 
0 578.3 
0 .0107 


0 5959 
00357 
0 3500 


205, 2 /2 
20521 
248 
247 1. 11G Droin ) 
246 
247 1 / 1/ 2 
2251 
22 $ 2 , 230 / 2 
225 / 3 
230 3 
2306/2 
230 : 9 
230 / 1 / 114 
230/ 1 / 1 
231 


3768 
1469 
1401 102 

$ 
142 . 339 
3781 . 338 12 
17X IKII, 338 2 
33811G 
337 
33 . 1 
1372 
3311 
1,347 
332 


0 .6068 


() 1285 


00370 
0 . 1663 


0 . 1993 


O 5069 


00178 


IF No . R -31015 / 34 2001-OR -II] 
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- 


ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल हैक्टेयर 


130 


0 . 0003 


2. गल्लामहुडी 


45( स. चारागाह ) 


0 . 0570 


46 


48 स. भुमि ( प्र. वन . ) 

13 

12 
27 ( नदी ) 
28 ( नदी ) 

26 / 1 


0 . 1996 
0. 3065 
0 .0998 
0. 2851 
(0.0100 
0 . 0600 
0 . 1400 


3. परिघाटी 


26 / 2 


0 . 1922 


21/ 1 
21/ 2 


पीरपाटी ( निरंतर) 


24 


0 . 0883 


0 . 0525 


नई दिल्ली, 21 दिसंबर, 2001 
का. आ . 3492. -- केन्द्रीय सरकार को लोकहित में यह आवश्यक 
प्रतीत होता है कि महाराष्ट्र राज्य में पानेवाडी ( मनमाड ) संस्थापन से 
मध्यप्रदेश राज्य में मांगल्या ( इंदौर ) तक पैट्रोलियम उत्पादों के परिवहन 
के लिए भारत पैट्रोलियम कारपोरेशन लिमिटेड द्वारा एक विस्तार 
पाइपलाईन बिछाई जानी चाहिए; 

और केन्द्रीय सरकार को उक्त पाइपलाईन बिछाने के प्रयोजन के 
लिए यह आवश्यक प्रतीत होता है कि उस भूमि में जो इससे उपाबद्ध 
अनुसूची में वर्णित है और जिसमें पाइपलाईन बिछाए जाने का प्रस्ताव 
है , उपयोग के अधिकार का अर्जन किया जाए ; 

___ अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइप लाईन 
( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम 1962 ( 1962 
का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय 
की घोषणा करती है । 

कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है , 
इस अधिसूचना से युक्त भारत के राजपत्र की प्रतियां साधारण जनता 
को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर , उसमें 
या भूमि के भीतर पाइपलाइन बिछाए जाने के लिए उपयोग के अधिकार 
का अर्जन के लिए सक्षम प्राधिकारी, श्री व्ही . पी. पाठक, मुंबई- मनमाड 
पाइपलाइन विस्तार परियोजना, भारत पेट्रोलियम कारपोरेशन लिमिटेड , 
26, पार्क रोड, इंदौर - 452003 ( मध्यप्रदेश ) को लिखित रूप में आक्षेप 
भेज सकेगा; 

अनुसूची 
तहसील : धार 

जिला : धार राज्य : मध्यप्रदेश 
ग़ाम का नाम 

सर्वे नंबर क्षेत्रफल हैक्टेयर 


22 ( नदी) 
15 / 1 क 
15 / 1 ख 
15/17 
15 / 2 


0 . 2752 


0 . 2026 
(0. 0071 
0. 3086 
0 , 0272 
0. 2439 


___ 4. अम्बापुरा 


16 ( स. रास्ता ) 

4 / 2 
3 ( स , रास्ता ) 

13/ 1 

13/ 2 
14 ( स, रास्ता ) 

12 ( स. नाला ) 
28 स. भृमि ( प्र. वन ) 


0 . 0731 


5 . अडापरडा 


0 . 0072 
(0. 0360 
0. 1764 
0. 0089 
0 . 2448 


1. सारडयापुरा 


143 / 1 


0 . 2418 


0 . 1601 
0. 2952 
0 . 1596 


118/ 2 


21 स. भृमि ( प्र. धन ) 


145 


0 . 0071 


(). 0516 


0 .0693 
0 . 0940 


144 


25 . 26 , स. भृमि ( प्र. वन ) 

1 ( म . रास्ता ) 


0 . 2880 
0 . 2004 
0 . 0099 


153 


0 . 1970 


151 


6 . भृराकुआ 


17 / 1 


0 . 7182 


155 


17 / 2 


( 0. 0850 
0 . 2037 
0 . 1006 
0. 1593 


0 . 0428 


156 

157 
139 ( स . रास्ता ) 


3 ( स. रास्ता ) 
23( स , चरागाह ) 


0. 1069 


( 0. 0424 


2 / 1 


0 . 2294 


138 


0. 0232 


2 / 2 


734 


00814 


133 


0 . 0673 


46 स. भूमि ( प्र. खन ) 


0 . 4706 


132 


0 . 0036 


0 . 0591 
0 . 0016 


128 


7 जूनीदान 


36 ( स. नाला ) 


(0 .0125 


131/ 1 


(0 . 1195 


(0 .2994 


131 / 2 


0 .0444 


0 . 3034 


0 . 174 ] 


12911 
12912 


0 . 3136 


[ भाग 1 - खण्ड 36) ] 
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ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल हैक्टेयर 


ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल हैक्टेयर 


जूनीवाल - आरी 


21 


0. 1925 


10 . कालीबेल 


16 ( नदी ) 


0 . 0601 


0. 0944 


19 / 1 


0. 1525 


24 ( स. चरागाह ) 


0 . 0174 


- 19/ 2 


19 


0 . 0031 


20 ( स . नाला ) 


0 . 0449 


0. 1366 


21 / 1 


0 . 1829 


30 , 31 ( अजनार नदी ) 
75 ( स , भूमि ( प्र. वन ) 


8. दाल 


0. 0285 


21/ 2 


0. 1497 


24/ 1 


0. 2464 


0 . 2038 


24/ 2 


0 . 1525 


24 / 3 


0 . 0228 


24/ A 


0. 0397 


24/ 5 


0. 0082 


24/ 6 


0 . 0214 


25 / 1 


0. 2484 


25 / 2 


53 ( स. नाला ) 
89 ( स. भूमि प्र. वन ) 
87 ( स . भूमि ( प्र. पन ) 
88 ( स. भूमि ( प्र. वन ) 
83 ( राष्ट्रीय राजमार्ग, 3 ) 
82 ( राष्ट्रीय राजमार्ग, 3 ) 
81 ( राष्ट्रीय राजमार्ग, 3 ) 
80 ( राष्ट्रीय राजमार्ग, 3 ) 

37 ( नदी ) 

65/ 1 
65/ 2 


0. 0068 
0 . 0055 


0 , 0503 


0. 0060 


0. 1476 


0 . 0214 


0 .0286 


9. जामनझिरी 


0 . 1189 


0.0053 


0 . 1925 


0. 2982 


13/ 1 


0. 1080 


66 


0. 2780 


13/ 2 


60 /1 


0 . 4063 


14 


0 .0720 


60 / 2 


39 / 1 


0 . 0654 


58/ 1 


0 . 3564 


39/ 2 


58/ 2 


39/ 3 


0. 0071 
0 .0071 


39 / 4 


42/ 1 


0 . 1558 


56 


0. 2067 


71 / 1 


42/ 2 
47 ( स. अबादी ) 


0 . 0248 


77/ 2 


0.0143 


44/ 1 


0 . 1078 


7713 


4412 


78 


88 ( पहाड़ ) 


0. 1782 
0. 2566 
0.1925 


0. 0055 


40 ( सं. रास्ता ) 

10 / 1 


83 


0. 1493 


0. 0624 


10/ 2 


82 ( पहाड़ ) 
81 ( नदी ) 


0.0214 


9 / 1 


0 .0594 


85 / 1 


0 / 2 


85 / 2 


0 . 1614 


85 / 3 


0 . 1853 


7 / 1 


85 / 4 


85/ 5 


7 / 2 


0 . 2232 


_ .._ 85 /6..... 


7 / 3 


32544 -2016 
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G 


सर्वे नंबर 


ग्राम का नाम 


क्षेत्रफल हैक्टेयर 


Namo of Village 


Survey No. 


Ara in 


Hoctero 


Sondyapura - Contd . 


151 


कालीबेल - जारी 


46 / 1 


0 .0761 


144 


46 / 2 


0 .0693 
0 . 0940 
0 .1970 
0 .0850 


153 


46 / 3 


154 


47 / 1 


0 .0720 


155 


0 . 2037 


156 


0 . 1006 


47 / 2 


0 1393 


157 
139 (GCT) 

138 


47 /3 

47/ 4 
1 ( ) 


0 .0424 


0 .0232 


0 .0761 


134 


0 .0814 


133 


0 .0673 


132 


0 .0591 


128 


().0016 
0 . 1195 


131/ 1 


131/ 2 


0 .0444 


129 / 1 


0 .3034 


129 /2 


130 


0 .0003 


2 . Gallamahudi 


45(GL) 


0 .0570 


46 


48 GL (Proposed Forest ) 

13 


0 . 1996 
0 .3065 
0 ,0998 
0 .2851 
0 ,0100 


12 


3 . 


Pirghali 


[ 91.H. 347 –31015 /36/ 2001– 37 37R - II ] 

हरीश कुमार, अवर सचिव 
New Delhi, the 21 December, 2001 

S. O . 3492.- - Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transport of Petroleum products from the Panewadi 
(Manmand ) terminal in the State of Maharashtra , an 
extension pipeline to Manglya (Indore ) in the State of 
Madhya Pradesh should be laid by Bharat Petroleum 
Corporation Limited ; 

And whereas it appears to the Central Government 
that for the purpose of laying such pipeline, it is necessary 
to acquire the right of user of land under which the said 
pipeline is proposed to be laid and which is described in 
the Schedule annexed hereto ; 

Now , therefore , in exercise of the powers conferred 
by sub -section ( 1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land ) 
Act, 1962 (50 of 1962 ), the Central Government hereby 
declares its intension to acquire the right of user therein , 

Any person , interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which copies of the Gazette of India containing this 
notification are made available to the public , object in 
writing to the acquisition of the right of user therein for 
laying of the pipeline under the land to the Competent 
Authority , Shri V . P. Pathak , Mumbai -Manmad Pipeline 
Extension Project , Bharat Petroleum Corporation Limited , 
26 , Park Road , Indore 452003 (Madhya Pradesh ) . 


27 (River ) 
28 (River) 

26 / 1 


0 ,0600 
0 . 1400 


26 / 2 


21/ 1 


0 . 1922 


21/ 2 


24 


22 (River ) 
15 / 1 K 


0 .0883 
0 .0525 
0 . 2752 


15 / 1KH 


15/ 1G 


15 / 2 


0 . 2026 


16 (GCT) 


0 .0071 


4 /2 


3 (OCT) 

13 / 1 


0 . 3086 
0,0272 
0.2439 


4 . Ambapura 


13 / 2 


SCAEDULE 
District : Dhar 


Village : Dhar 


State : Madhya 

Pradesh 


14 (OCT) 

12 (6 . Drain ) 
28 GL (Proposed Forost ) 


0 .0731 
0 .0072 


5 


Adabarda 


0 .0360 


Namc of Village 


Şurvey No. 


Arca in 


Hoctare 


0 . 1764 


1 . 


Sordyapura 


148 / 1 


0. 2418 


0 .0089 


148 /2 


0 .2448 


145 


0 .0071 


[ 


ག II - 


3 (ii) ] 
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Name of Village 


Survey No 


Area in 


Hectaro 


Name of Village 


Survey No 


Arca in 


Ilccture 


Adabarda Contd . 


0. 161 


Jamanjhiri - Contd 


772 
77 / 3 


0. 2952 
j . 1596 


21 GL ( Proposed Forest ) 


78 


（） 1782 


0 031 


88( PAIAD) 


(02566 


0. 2880 


Jamanjhiri- ( Contd . ) 


83 


( 1 .j25 
0 . 0642 


(0. 2004 


25 , 26, GI . ( Proposed Forest ) 

1 ( GCT ） 


82(1AIIAL ) 
81(RIVER ) 


0, t/ 214 


0 . 0099 


351 


(） 1353 


6 . 


Bhutakuva 


_17/ 1 


{j . 7132 


35 / 2 


17/ 2 


1 ( GtT) 


23( GL) 

2 / 1 


0.0428 
0 .1069 
0. 2234 


85/ 5 


12 


10 . Kulibel 


46 GI ( Proposed Foresl) 


0. 4706 


16 ( IRIVER) 

1j1 


(0 (0G0I 
0.1325 


0 0036 


7 . 


Junidhal 


3G ( G IDrain) 


0. 0123 
0 2094 


19/ 2 
20 ( GDIRAIN ) 


) ( +44 ) 


211 


0 ,1821 


j . 1241 


21 / 2 


24/ 1 


(0 . 2464 


0. 3136 
0. 1325 
0. 0844 


24 / 2 


14/ 


24( GL) 


0 , 0174 


24/ 4 


19 


0 . 0031 


243 


30,31 ( Ajnar River ) 


(j .1366 


24/ 6 


8 . Dhal 


75 GL (Porposed Forest) 


0, 025 


251 


0 . 2444 


4g 


0 1497 


25 / 2 


32 


2038 
0.1525 


18 


0,(03 (03 


40 


(1, 1476 


0 ,022g 


(),(0286 


0. 037 
0 0082 


(0. 0053 


53 ( DRAIN ） 
89 GI( Proposed Forest ) 
87 GL (Proposed Forest) 
88 GL {Proposed Forest ) 

83( NH 3 
82( NII 3) 


(y 2j62 


. j214 


13/ 1 


(0. 1tj8 ) 


0 (j064 


13/ 2 


0 . 0055 


14 


(3 . 072() 
(j ( 

154 


81 ( NII 3 ) 


0 . 00ij 


3 / 1 


80( NII 3 ) 


0. 0214 


12 


9 . 


Jamanjhiri 


37 ( River ） 


j . 1gq 


3j/ 3 


65/ 1 


0 1925 


65/ 2 


42/ 1 


(0.1558 


66 


02760 


42/ 2 


60/ 


0.4063 


tj.fj248 


41( iL , AIJIDI) 

441 


60/ 2 


] 1078 


58/ 1 


3564 


44 / 2 


58/ 2 


40( GCI ) 


() (0{j55 


37 


(] d071 


( 14 》 3 


1{j / t 
10/ 2 


j. jj71 


( j. 2 (j67 


1.(1514 


77/ 1 


G 143 


j / 2 


3a54 GI / 


1 - 7 
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- 


- 


- 


Namc of Village 


Survey No. Area in Hectare 


ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल हैक्टेयर 


Kalibel--- Contd . 


गुजरी - जारी 


0. 1160 


0.1614 
0.2232 


7 / 1 


0. 1203 


7 / 2 


0. 0387 


7/ 3 


0.0071 


46 / 1 


0 .0761 


0. 2918 


46 / 2 


46 / 3 


0. 0071 


47/ 1 


0 .0720 


68 ( स . रास्ता) 


0. 0249 


47/ 2 


67/ 1 


0. 3843 


47/ 3 


155/ 30 ( स. रास्ता) 


47/ 4 


0. 0085 


1 ( RIVER) 


0. 0761 


49/ 1 


0. 1965 


49/ 2 


[ F No. R-31015/ 36/2001 -OR -II ] 

HARISH KUMAR, Under Secy . 


49 / 3 


48 


0 . 0071 


13 


0 . 0487 


19 ( स . रास्ता) 


11 


0. 0355 
0. 2236 
0. 1040 
0 .0256 


11 


10/ 1 
10/ 2 


9 / 4 


0 .0071 


9 / 3 


9 / 2 


0 .1282 
0.0221 
0. 4761 


2. डेहरीया 


22 ( करम मदी) 


0 . 1529 


0 . 2038 


23/ 1 / 1 
23/12 
23/ 2 
23/ 3 


नई दिल्ली , 28 दिसम्बर, 2001 
का . आ . 3493 . --- केन्द्रीय सरकार को लोकहित में यह 
आवश्यक प्रतीत होता है कि महाराष्ट्र राज्य में पानेवाडी ( मनमाड ) 
संस्थापन से मध्यप्रदेश राज्य में मांगल्या ( इन्दौर ) तक पेट्रोलियम 
उत्पादों के परिवहन के लिए भारत पेट्रोलियम कारपोरेशन लिमिटेड 
द्वारा एक विस्तार पाइपलाइन बिछाई जानी चाहिए ; 

और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के 
लिए यह आवश्यक प्रतीत होता है कि उस भूमि में जिसके भीतर 
पाइपलाइन बिछाई जाने का प्रस्ताव है और जो इससे उपाबद्ध अनुसूची 
में वर्णित है, उपयोग के अधिकार का अर्णन किया जाए; 

अतः अब, केन्द्रीय सरकार पेट्रोलियम और खनिज पाइपलाइन 
( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 
का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने 
आशय की घोषणा करती है 

कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है , 
उस तारीख से जिसको इस अधिसूचना से युक्त राजपत्र की प्रतियां 
जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर, भूमि के 
नीचे पाइपलाइन बिछाने के संबंध में उपयोग के अधिकार का अर्जन के 
लिए श्री व्ही पी पाठक, सक्षम प्राधिकारी, मुंबई - मनमाड पाइपलाइन 
विस्तार परियोजना, भारत पेट्रोलियम कारपोरेशन लिमिटेड, 26 , पार्क 
रोड, इन्दौर - 452003 ( मध्य प्रदेश ) को लिखित रूप में आक्षेप भेज 
सकेगा; 

अनुसूची 
तहसील : धरमपुरी जिला : चार राज्य : मध्यप्रदेश 


28 


29 / 5 


0 . 0125 
0 .1220 
0. 1568 
0. 0109 


29 / 4 


29/ 3 


30 / 1 


30/ 2 


0. 1275 


30/ 3 


19/ 1 / 1 


29 /1 / 2 


0 . 1897 


29/13 


0 .1354 


0.0551 


20 / 2 
20/ 1 


19 ( स . रास्ता ) 


0. 0143 


क्र . सं. ग्राम का नाम 


सर्वे नम्बर 


क्षेत्रफल हैक्टेयर 


0 . 0429 


1. गुजरी 


0 .0778 


15 


0 . 2766 
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ग्राम का नाम 


सर्वेनंबर 


क्षेत्रफल हैक्टेयर 


ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल हैक्टेयर 


3. सिरसोदिया 


351/ 1 


0. 1320 


3. सिरसोदिया 


0.0356 


351/ 2 


0 . 2160 


351 / 3 


225 
227/ 1 
227 / 2 
228/ I 
228 / 2 
229 


351/ 4 


0. 1018 


350 


0.1021 
0 .0214 


349 ( स. चरागाह ) 


0. 0456 
0.0155 


233, 232 


347/ 1 


230 


0 . 0006 


347/ 2 


179 / 1 / 1 


347/ 3 


0 . 4092 


179 / 1 / 2 


347/ 4 


179/ 2 


0 . 1220 


179 / 3 


347/ 5 


183 


0. 2621 


347/ 6 


0 . 1872 


379 ( स . चरागाह) 


0. 2650 


0 . 0538 


344, 343 


0. 1983 


0 .0467 


182 /1 से 182 / 9 
184 ( स. रास्ता) 
167 
185 ,186, 187 
131/2 
82 /2 राष्ट्रीय राजमार्ग 3 


393 ( स . चरागाह ) 


0. 2403 


0 . 1215 


394 


0 .2431 


0 . 2583 


337 


0. 3190 


0.0541 


338 


0 . 0820 


82/ 1 


0 . 4472 


332/ 1 


74 / 1 / 1 


0 .0772 


332/ 2 


(0.1308 


75 /1 


332/ 3 


0. 2355 


75/ 2 , 74/ 1 / 2 , 76 / 1 
75/ 3, 74/ 1/ 3 , 76 / 2 


0. 0998 


331 ( स . चरागाह ) 
315/1 से 315/14 


(0 . 2279 


58 


0 . 0184 


314 


0. 0178 


146 ( करम मदी ) 


0 .1675 


313/ 1 


4. चिकट्यावद 


519 


0.1931 


313/ 2 


520/ 1 


0 . 1404 


313/ 3 


0 . 1997 


502/ 1 


313/ 4 


502/ 2 


0. 1521 


313/ 5 


502/ 3 


313/ 6 


501 


3137 


0 . 1170 
0 . 1580 


500 


300 


0 . 1568 


497 


0 . 0819 


294 / 


492 


0 . 0175 


294/ 2 


496 


0. 0585 


294/ 3 / 1 


0 . 0819 


294/ 3/ 2 


0 . 3350 


0 . 1580 


294/ 3/ 3 


495 
494 ( स . चरागाह ) 
433 ( स . नाला) 
432 ( स. चरागाह ) 


0 . 0029 


294/ 3/ 4 


294/ 3/ 5 


0. 0556 


288, 285 , 286, 287 


5 . लोधीपुरा 


77 


0. 3473 


0. 1215 
0. 4178 


284 


0 .1584 


283/ 479 


0 . 0191 


81/ 1 
81/2 
81/ 3 


(0. 0743 


280 ( स. माला) 


0 . 0354 


221 


0 .1747 


80 ( स , नाला) 


0 . 0 . 212 
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ग्राम का नाम 


सर्वे मंबर 


क्षेत्रफल हैक्टेयर 


ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल हैक्टेयर 


लोथीपुरा - जारी 


33 ( स , चरागाह ) 


0 . 0036 


3. दुथी 


0. 0990 


32 


0 . 1046 


0 . 3920 
0. 0642 


0. 2615 
( 0. 2240 


0 . 1853 


30 ( स . चरागाह ) 
29/ 3 


(0 . 2061 


0.1150 


20/ 2 


0 . 0345 


29/ 2 


0 . 1375 


29 / 1 


28 


0. 0247 
0 . 0594 


27 


8 / 1 


8 / 2 


8 / 3 


0 . 2428 


29 / 2/ 1/ 2 

0 . 5438 
29/ 1 / 1 
26/ 3 

(0 0001 
27 

00512 
28 (राष्ट्रीय राजमार्ग, 3) 0 . 0565 
152 ( स. परागाह) 0.0239 
151/ 1 

0.4365 


8/ 4 


8 / 5 


10 


0. 1158 


0. 1809 


151 / 2 


147 


145 / 2 ( स . चरागाह) 


(0 3758 
0.1293 
0. 1872 


157 


1( राष्ट्रीय राजमार्ग, 3 ) 0.0713 
194/ 2 

0.2171 
194/ 1 

0 . 0499 
195 / 1/ 1 

10 . 2922 
195/ 1/ 2 
195/ 2 
195/ 3 
195/ 4 


145/ 1 ( स , चरामाह ) 


0. 0223 


159 / 1 


0 . 0035 


144 / 2 ख 


0 . 4440 


144/ 1 


0. 0051 
0. 0740 


144 / 2 


196/ 1 


(0 .1845 


144/ 3 


0. 0363 


196/2 
192 


0 .0724 


126 / 3 


0 . 1753 


166 ( स . नाला) 


0 . 0308 


135 


0. 2192 


126 


03635 


128 


(00159 


125 


00549 


134 


00002 


124 


0 .1003 


129 


() 0106 


123 


0. 0097 


132 


0.0715 


122 


00688 


131 


(0 . 0891 


120 


0 . 0036 


117 


0 .0242 


121 ( स . चरागाह ) 


(10221 


67 


0. 0485 


133( स . माला) 


(00674 


01118 
0 . 1624 


65 


( 0 . 0906 


64 


72 . 71 


0 . 0461 
0. 1123 


73 


0 . 0796 
0. 1069 
0 .1592 


7. एकलारा खुर्द 


0 . 4922 


74 
76( स , चरागाह ) 
78/1 


(0 . 0507 


0 . 2649 


0. 0172 


24 / 1 


0 . 0036 


24/ 2 


6. दुथी 


(0. 2496 


(01855 


24/ 3 


24/ 4 


0 . 1573 
0.0899 


__ 71 ( स . चरागाह ) 


24/ 5 


[ भाग 


- खण 
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ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल हैक्टेयर 


ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल 


कटेयर 


एकलारा खुर्द - जारी 


0. 0764 


गुलझरी - मारी 


57 


(13102 


01064 


54 ( स . रास्ता ) 


()12 


0 . 1969 


53 


(0 1980 


0 .1121 


52. 4 


(0. 1580 


0 .3772 


8 / 1 


(0. 2350 


00036 


82 


(0.3788 


(0 . 2804 


42/1अ ( स, नहर) 


0 . 0288 


5 ) ] ] 


() , 0016 


42 /1ब 


() 1725 


50 .12 


42 / 2 


59. 2 


14 / 1 


00162 


8 , बिखरुण 


477 :11 


() 2816 


14/ 2 


477. 112 


14/ 3 


477: 113 


8 गुलझरी 


477! 114 


118/1, 118/ 2 
( स . नहर तथा रास्ता) 0 .0238 


477/ 2 : 1 


99 


(0. 3606 


477/ 2/ 2 


102 / 1 


0 . 3560 


477/ 2/ 3 


102/ 2 


475 / 1 


(0 .1350 


101 


0 . 0351 


47512 


105/ 1 


(0.2255 


105/ 2 


0 . 0352 


471 ,373 / 1 
473/ 2 
472 
467 , 469 
465, 466 


() 1704 


105 / 3 


(0 . 3290 


106 


0 1740 


() 2813 


100 / 1, 47/ 1 


(), 0806 


85/ 1 


03058 


4621 
462: 2 
462/ 3 
4624 
162: 5 


() 1528 


85/ 2 


85 / 3/ 1 


85 / 3/ 2 


(02880 


4891 
4892 


(0 .1872 


(0 .1440 


1) 1875 


00720 


4541 
45412 
49011 , 490 2 ( स . 
रास्ता तथा नहर) 


100216 


() 1152 


0 .0288 


453 | 


(02016 


(04833 


65/ 1 / 11 


0 1683 


45.3. 2 


56/ 1/ 2 


451 / 1 


() (0458 


65/ 1 / 3 


4512 


65 / 2 


4150 


( 0 1607 


65/ 3 


455 ( स , नास्ला ) 


। (0 (0338 


65/ 4/ 1 
65 / 4/ 2 


119 


(9. 0345 


65/ 5 


-114 


0. 3888 


119/ 96 


(0 .1144 


415. 1 . 


( ) ()145 


3854GI/ 2001 -- 8 
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| PART II - SEC. 


1 


- 


- 


1 


ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल हैक्टेयर 


ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल हैक्टेयर 


बिखरुण - जारी 


415/ 2 


बिखरुण - जारी 


217 


() .2252 


420 


0 .1320 


0238 


224/1, 224/2 ( स . 
रास्ता तथा महर ) 


419 


0.3312 
0.0176 


356/ 1 


10 खलखुर्द 


0. 0515 


424 ( स . नाला) 


0.0293 


0. 0165 


355/ 1 


0. 1944 


0 .5434 


355/ 2 


41 ( स , चरागाह) 


0 . 0600 


355/ 3 


0 . 3160 


355 / 4 


02186 


354 


0 . 1584 


0 . 4271 


344/ 1 


0 . 0432 


0.2490 


344/ 2 


0 . 0040 


346 


0 . 1008 


0 . 4626 


347/ 1 


0 . 1073 


6 ( स. चरागाह ) 


0.0447 


347/ 2 


11. सुन्द्रेल 


728 


( 0. 0669 


347/ 3/ 1 


347 / 3 / 2 


12. साला 


20/ 1 /1क 


0 . 1931 


0 . 0468 


20/ / खि 
20 / 1 / 2 


350/ 1, 350/ 2 ( सं . 
रास्ता तथा नहर ) 


20/ 2 


0 .1404 


20 / 3 


315 /1 
3152 
3150 


0. 1171 


0 . 3852 


327 


0 . 0145 


( 0 . 0056 


326 


0. 1149 
0.0072 


0 . 3383 


316/ 1 


27/1 / 1, 27/ 1/2क 
27/ 1 /2ख , 
27/ 211 , 27/ 2/ 2 


316/ 2 


325 / 1 


0 . 1194 


27/ 3 


325/ 2 


27/ 4 


324, 323 


0, 0944 


27/ 5 


320, 321 


0.0651 
0 .0451 


28/ 3 


0. 1943 


322 


28/ 2 


(0. 1119 


0.0259 


28/ 1 


(0.1914 


250/1 , 250/ 2 ( स . 
रास्ता तथा नहर) 


16 


( 0. 0429 


258 


0 .1978 


12/ 1 


(0 . 2435 


257/ 1 


0. 1364 


12 / 2 


257 / 2 


(0 2347 


256 


0 .1646 


10 


0 . 1416 


253 


0 . 0755 


109 / 1 


0 . 3429 


212 


0 . 0432 


- 109/ 2 


236 


0.0838 


106 / 1 


0 . 2189 


235 


0 .0868 


106/ 2 
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सर्वे नंबर क्षेत्रफल हैक्टेयर 


ग्राम का नाम 


सर्वे नंबर 


क्षेत्रफल हैक्टेयर 


ग्राम का नाम 


- - 


- 


- - - - - 


- 


- - - - 


साला - जारी 


108 


0. 0210 


लुम्हरा 


1381 


0.0511 


120 ( स . रास्ता ) 


0 . 0101 


138/ 2 


105 


0 . 1058 


119 ( स , रास्ता ) 


( 0 . 1438 


89 


0.3676 


118/ 1 ,118/ 2 


0 .1082 


103 


86/ 1 


0. 0121 


( 0 . 05616 


113/ 1 


01899 


86 / 2 


104 


0. 0771 


86/ 3 


93 ( सड़क ) 


0. 0420 


85 


101373 


88/ 1 , 92 


0 . 1007 


280/ 743 


02938 


88/ 2 


280: 74 2 ( स , नहर ) 


() 0063 


89 


(0.2542 
0 . 0036 


280741 


00288 


132 


75.11 


(13847 


133 


0 . 0036 


134 


. 00036 


75 :12. 75. 2 


147 


(0 . 0036 


76 /11 


() 1922 


87 


76/ 1 / 2 


0. 2580 
(0. 1737 


76. 2 


00067 


763 


86 ( स. चरागाह ) 
85 / 2/ 2 


0 .1051 


764 


14 दुगनी 


0 . 4348 


101513 


256 ( स . भूमि ) 
258 


100810 


257 


0. 0977 
(0.0855 
( 9.2673 


0. 0419 


139 ( स. रास्ता , 
162 (नदी 


254/ 1 
254/ 2 
254/3 


13 लुन्हेरा 


(00804 


1611 । ( स. चरागाह ) 03214 
1541 

02192 


254/ 4 


251 / 1 


0. 1711 


15421 


246 ( स. नाला) 


0 . 0143 


15422 


248 ( स. नाला) 


(0. 0347 


151 


() (0573 


249 ( स . चरागाह । 


0 . 0143 


151 


(1) (0306 


247 


1521 


0 . 0369 


0 . 1568 
0.1711 


2431 


152/ 2 


243. 2 


148 (स. आबादी 


242 ( स .माला) 


0 . 0198 


148 ( स . 


(00076 


241 


0 . 3065 


ISO1 


(00082 


1502 


1351 


( 0. 0039 


1352 


140 


( 0 . 0088 


230/ 1 ( स . भूमि ) (0. 2281 
234 

(0.1497 
233 ( स . नासा) (0. 014 
232 

(0. 1160 
228 

00036 

() ) 263 
226 

(0. 2069 
225 ( स. भूमि ) (0. 0428 
[ फा . सं. आर -31015/ 35/ 2001 - ओ आर-11 ] 

हरीश कुमार, अवर सचिव 


227 


102 


( 0. 0036 


1371 


( 0. 1557 


1372 


139 


(00308 
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- - 


- - - 


- 


- 


- 


Namc of Village 


Survey No . 


Arca in llcctare 


( Hujari — Contd. 


9 / 2 


00221 
0 .4761 
0 . 1529 


2 Debriya 


22 (Karam River ) 


23 / 1 / 1 
23 / 1 / 2 


0 , 2038 


23/ 2 
23 / 3 


28 


( 0125 


29 /5 
29 / 4 


0 . 1220 
( 1568 


29 / 3 


0 .0109 


New Delhi, the 28th December , 2001 

S . O . 3493. - Whercas it appcars to the Central 
Government that it is necessary in the public interest that 
for the transport of Petroleum products from the Pancwadi 
(Manmad ) terminal in the State of Maharashtra , an 
extension pipclinc to Manglya ( Indorc ) in thc State of 
Madhya Pradesh should be laid by Bharat Petrolcum 
Corporation Limited : 

And whcaras it appears to the Central Government 
that for thc purposc of laying such pipelinc , it is necessary 
to acquire the right of user of land under which the said 
pipeline is proposed to be laid and which is described in 
ih¢ Schedule annexed hereto ; 

Now , therefore , in cxcrcise of the powers conferred 
by Sub - scction ( 1 ) of Section 3 of the Petroleum and 
Minerals Pipelincs (Acquisition of Right of User in 
Land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
hereby declares its intention to acquire the right of user 
therein ; 

Any person , interested in the land described in the 
said Schedulc may , within twenty one days from thc dato 
on which copies of the Gazetic of India containing this 
notiſication are made available to the public , object in 
writing to thc acquisition of the right of user therein for 
laying of the pipeline under the land to Competent 
Authority . Shri VP Pathak Mumbai – Manmad Pipeling 
Extension Project. Bharat Petroleum Corporation Limited 
26 , Park Road . Indorc - 452003 (Madhya Pradesh ) 


30 / 1 
30 / 2 
30 / 3 


0 .1275 


29 / 1 / 1 
29/ 1 / 2 
29 / 2 / 3 


0 1897 


17 


0 . 1354 
0 .0551 


20 / 2 
20 / 1 
19 (GCT) 


0 .0143 


18 


0 ,0429 


15 


0 . 2766 


3 . Sursodiya 


351/ 1 
351/ 2 


0 , 1320 


351/ 3 
351/ 4 
350 
349 ( 611 . ) 


0 . 1021 
0 .0214 


SCHEDULE 
District Radwani Sluto . Madhya l radesh 


Tehsil Dharampur 


Nume of Village 


Survey No 


SYNO 


Aren un llecture 


0.4092 


347 / 1 
347 / 2 
347/ 3 
347/ 4 
347 / 5 
34776 


1 Gujari 


0 0778 


0 1160 


() 1203 


0 . 0 .387 


379 (GL ) 


0 2650 


344 , 343 - 


(). 1983 


(1, 13071 
0 2918 


393 (GL ) 


394 


0 2403 
( 2431 
() 3190 


(1,0071 


337 


00249 


3.38 


O 0X20 


08 ( CCT) 
07 . 1 
155150 (GCT) 
19 : 1 
49: 2 


0) 3843 
00085 


0 . 1308 


0 1965 


0 0998 


197 
48 


00071 


0 .2279 
00178 


17 


332/ 1 
332 /2 
332 /3 
331 ( 1 ) 
315 / 1 To 315 / 14 
314 
313 /1 
313 /2 
31313 
313 , 4 
313/ 5 
313/ 6 
313/ 7 


19 (GCI) 


0 .0487 
00355 
() 22.36 
01040 
0 .0256 


ܐ 
1 


0. 1997 


10 . 1 
102 
24 
972 


00071 
() , 1282 


300) 


0 . 1568 


[ 417 11 - 5 3 (11 )] 
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7747 

- 


- 


- 


- 


- - - 


- 


- 


- - 


- 


- 


- - - 


Name of Village 


Survey No . 


Arca in IIcctaro 


Nameof Villago 


Survey No. 


Arca in Hectare 


Sirsodiya - Contd 


5 . Lodhipura 


77 


81 / 1 


0 . 3473 
0 , 1584 
0 .0743 


0 .3350 


294 / 1 
294 / 2 
294 / 3/ 1 
294 / 3 / 2 
294 / 3 / 3 
294 / 3 / 4 
294 /3 /5 
288 , 285 , 
286 , 287 
284 


81/ 2 
81. 3 
80 (0 . Drain ) 
33 (GL ) 


0 0 , 212 
0 . 0036 


0 ,3920 


01215 


0 . 0642 


0 .4178 


283/479 


0 .0191 


30 (GL) 
29 /3 
2912 


0 ,0354 


280 (G Drain ) 
221 


0 . 1853 
0 . 1150 
0 . 1375 
0 .0247 


0 . 1747 


28 


225 


0 .0356 
0 . 2160 


27 


0 0594 


227 / 1 


- 8 / 1 


227 / 2 


8 /2 


228 / 1 


0 . 1018 


8 /3 


0 . 2428 


228 / 2 


8 /4 
8 / 5 


229 
233, 232 
230) 


00456 
0 .0155 
0 .0006 


10 


0 . 1158 
0 . 1809 


11 


179 / 1 / 1 
179 / 1/ 2 


0 .0713 


1 (NH3) 
194 /2 


0 . 1220 


0 .2171 
0 0499 


179/ 2 
179 /3 


194 / 1 


183 


0 . 2621 


195 /1 /1 
19 $ / 1 / 2 


OJ 872 


195 / 2 


0 .2922 


005,38 
0 .0467 


182 / 1 To 182 /9 
184 (OCT) 
167 
185 ,186 , 187 
131/ 2 
82: 2 NII 3 


0 . 1215 


195 /3 
195/4 
196 / 1 
196 /2 


0 . 1845 


( 2583 


192 


00 $ 41 
( 4472 
00772 


0 ,0724 
0 0308 


82 / 1 


0 36 ,35 
0 0549 


0 2355 


74 / 1 / 1 
75/ 1 , 75/2 . 
74 /1/ 2 , 76 / 1, 
7573 , 74 /1 3 , 76 : 2 
58 
146 (Kuran River ) 


166 ( G . Drain ) 
126 
125 
124 
123 
122 
120 


0 1003 


0 .0184 


0 1675 


4 Chiktyavad 


519 


0 1931 


0 . 0097 
0 .0688 
0 . 0036 
00242 
0 . 01485 
0 . 1118 


117 


520 / 1 


O 1404 


67 


502/ 1 


502 /2 


0 . 1521 


6 


70 


0 . 1624 


502 / 3 


72 ,71 


0 .0796 


501 


0 , 1170 


73 


500 


0 , 1580 


74 


0 . 1062 
0 1592 
0 .0507 


497 


0 0819 


76 (GL) 
78 / 1 


492 


00175 


0 .0172 


496 


00 $ 85 


6 . Dudhi 


69 


495 


0 0819 


73 


0 , 1580 


72 


494 (GI ) 
4.33 (G . Drain ) 
4. 32 (GL) 


0 2496 
0 . 1855 
0 . 1573 
0 .0899 
00990 


0 .0029 


71/GL ) 
35 


0 .0556 


7748 
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- 


- 


- 


- 


= 


- 


- - 


= 


- 


- 


- 


- 


- 


- 


- 


- - 


- - - - - - - - - - 


- = 


- - 


- - - - - 


- 


-- 


- - 


-- - 


Name ol Village 


Survey No 


Area in lcctare 


Namo of Village 


Survey No. 


Area in llectare 


Dudhi Contd . 


Aklarakhur: — Contd . 


0 . 1046 
0 . 2615 


14 / 1 
14 / 2 


00162 


14 / 3 


19 


0 . 2240 
0 .2061 
0 .0345 


8 Guljhari 


118 / 1 , 18 / 2 
( Canal & CCT) 
99 


( 0238 


20 / 2 
29 / 1 
29 / 2 / 1/2 
29 / 1 / 1 


0 . 3606 
0 . 3560) 


0 . 9438 


102 / 1 
102 / 2 


101 


0 . 0001 


0 ,0351 


26 / 3 
27 


0 . 0 $ 12 


105 / 1 


10 $ / 2 


0 ,0352 


28 (NH3) 
152 (OL ) 


0 .0565 
00239 
0 . 4365 


10573 


106 


0 1740 


151/ 1 
191/ 2 


100 / 1,47/ 1 


( 0806 


147 
145 /2 (GL ) 
157 
145/ 1 (GL ) 
159 / 1 
144 / 2 KI 


0 . 3758 
0 .1293 
0 . 1872 
0 . 0223 


83/ 1 
85 / 2 
85/ 3 / 1 
85 / 3 / 2 


0 . 3058 


0 .1872 


0 . 0035 


0 . 1440 


144 / 1 


144 / 7 


0 ,0720 
0 . 1192 
0 , 0288 
0 .4833 


144 / 3 


126 /3 
133 
128 


0 . 4440 
0 .0051 
0 . 0740 
0 .0363 
0 . 1753 
0 .2192 
0 .0159 
0 . 0002 
0 .0106 


134 


0 . 1683 


129 


0 0715 


65 / 1 / 1 
65 / 1 / 2 
6 $ / 1 / 3 
65 / 2 
65 / 3 
6S/ 4 / 1 
65 / 4 / 2 
6 $ / 5 
119 /96 
57 
34 ( CC1) 
53 
52/ 4 


132 
131 
121 (GL ) 
133 (G . Drain ) 
65 


0 .0891 


0 ,0221 


0 . 1144 


0 . 0674 


0 . 0906 


0 .0461 


0 .3102 
01362 
0 . 1980 
0 .1980 
0 .2360 


0 . 1123 
0 . 4922 


7 


Aklarakhurd 


X / 1 


8 / 2 


25 


0 . 2649 


02894 


24 / 1 


0 .0936 


0 . 0036 


24 / 2 
24 /3 
24 / 4 
24 / 5 


9 


Bikhrun 


59 / 1 / 1 
59 / 1/ 2 
59 / 2 
477 / 1 / 1 
477 / 1 / 2 
477 / 1 / 3 
477/ 1 /4 
477 / 2 / 1 
477/2/2 
477 / 2 / 3 


0 . 2816 


0 . 0764 
0 . 1064 
0 . 1969 
0 . 1121 
0 . 3772 
0 .0036 
0 .3788 


0 . 1350 


475 / 1 
473 / 2 


17 


471, 473 / 1 
473 / 2 


0 .2255 


42/ 1A (Canal) 


0 .0288 


0 . 1725 


472 


42 / 1B 
42/ 2 


0. 1704 
0 . 3290 


467 , 469 


( PI- U 


3 ( ) ] 


7637 
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- 


- - 


- 


Namo of Village 


Survey No. 


Ares in Hectarc 


Yamc of Village 


Survey No. 


Arca in Hectare 


Bikhrun - Contd . 


465 , 466 


0 . 2843 


Bikhrun — Contd . 


0 , 0944 


324, 323 
321,320 


00651 


322 


0 .0451 


462 / 1 
462/ 2 
462 / 3 
462/ 4 
462 / 5 


0 . 1528 


0 .0259 


250 / 1, 230 / 2 
( Canal & GCT) 


0 . 2880 


489 / 1 
489 / 2 


258 


0 . 1978 


237 / 1 


0 .1364 


0 . 1872 


434 / 1 
4 $ 4 / 2 


297/ 2 


256 


0 . 1646 


490 / 1 , 490 / 2 
(Canal & GCT) 


0 .0216 


235 


00755 
0 .0432 


453 / 1 


0 . 2016 


212 


453/ 2 


236 


0 .0838 


431/ 1 


0 . 0438 


235 


0 .0868 


451 /2 


217 


0 . 2252 


450 


0 . 1607 


0 .0238 


224 /1 . 224 / 2 
(Canal & OCT) 


455 ( 0 . Drain ) 


0 . 0338 


449 


42 


10 . Khalkhurd 


0 .0345 


(0,0513 


414 


0 . 3888 


0 .0165 


415/ 1 


0 .0145 


0 .5434 


41 (GL ) 


0 . 0600 


413/2 
420 


0 ,1320 


0 . 3160) 


419 


0 . 3312 


0 .0176 


356 /1 
424 ( 6). Drain ) 


02186 
0.4271 
0 .2490 


0 .0293 


() 00140 


355 / 1 
355/ 2 
3 $ $ / 3 
3 $ $ / 4 


().4626 


0 . 1944 


6 (61 ) 


0 .0447 


354 


0 .1984 


11. Sundrel 


728 


00669 


344 / 1 
344 / 2 


0 .0432 


12 . Soja 


20 / 1 / IK 
20 / 1 / 1KI 
20 / 1 / 2 
20 / 2 


01231 


346 


0 . 1008 


20 / 3 


347 / 1 
347 / 2 
347/ 3 / 1 
347 / 3 / 2 


21 


0 . 1073 


0 . 1171 
0 ,3852 
0 ,0036 


0 .0468 


350 / 1 , 350 / 2 
( Canal & GCT) 


315/ 1 


0 .5383 


27/ 1/ 1 ,27/ 1 / 2K 
27 / 1 / 2KII 
27 / 2 / 2 ,27/2 / 1 
27 / 3 
27 /4 
27 / 5 


315 /2 


0 . 1404 


315 / 3 


327 


0 .0143 


28/ 3 


0 1943 


326 


0 , 1149 


28 / 2 


0 . 1119 


0 . 0072 


28 / 1 


0 . 1914 


316 / 1 
316 / 2 


16 


0 0429 


325 / 1 
325/ 2 


0 . 1194 
0 ,1194 


0 .2435 


12 / 1 
12 / 2 
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- - 


- 


- - 


- - - 


- 


- 


- - 


- 


- - - - - - 


- - 


- 


- 


- 


- 


- 


- 


- - - - - 


- 


- - - 


Name of Village 


Survey No. 


Area in Ilectaro 


Name of Village 


Survoy No 


Area in Hecture 


Sala - Contd 


11 


0 .2347 


Lunders — Contd . 


0 ,0438 


119 (CCT) 
118 / 1, 118 / 2 


10 


0 . 1416 


0 1082 


109 . 1 


0 .3429 


103 


0 .0121 


109 / 2 


113 /1 


0 . 1899 


106 / 1 
106 / 2 


0 .2189 


104 


00771 


93 (Road ) 


0 .0420 


108 


0 .0210 


0 1007 


120 (GCT ) 


0 .0101 


88 / 1 . 92 
88 / 2 


105 


0 . 1058 


89 


0 2542 


89 


0 . 3676 


132 


00036 


86 / 1 


133 


0 .0036 


86 / 2 


0 .0506 


134 


.00036 


86 /3 


147 


0 .0036 


85 


0 . 1373 


87 


0 . 2580 


280 /74 / 3 


0 . 2938 


84 


0 . 1737 


Canal (280 /74 /2 ) 


0 ,0065 


86 (GL ) 


00067 


280 / 74 / 1 


0 .0288 


85/ 2 / 2 


0 .1051 


75 / 1 / 1 


0 . 3847 


14. Dugni 


0 .4348 


75 / 1/2 , 75/ 2 


256 (GL ) . 
238 


0 0977 


257 


0 .0855 


76 / 1 / 1 
76 / 1 / 2 
76 / 2 
76 /3 
76 / 4 


0 . 1922 


0 . 2673 


254 / 1 
254 / 2 
254 /3 
254 /4 


55 


0 . 1513 


0 . 0810 


251/ 1 


0 1711 


0 .0549 


00143 


13 . Lunhcra 


139 (GCT) 
162(River) 
161/1/ 1 (GI ) 


0 .0804 


246 ( 6 . Drain ) 
248 (G . Down ) 
249 (GL ) 


00347 


0 3214 


00143 


247 


01568 


1 $ 4 / 1 
154 /2 / 1 
154 / 2 / 2 


0 . 2192 


243 / 1 
24 .3 / 2 


0 1711 


153 


0 .0573 


242 (G . Drain ) 


00198 


151 


0 .0306 


0 3065 


0 ,0369 


152 / 1 
152 /2 


241 
230 /1 (OL) 


0 . 2281 


148 (OL , Abadi) 


0 .0076 


234 


0 1497 


0 0082 


130 / 1 
150 / 2 


233 ( G Drun ) 


011113 


232 


() 1160 


(1 ,0039 


13 $ / 1 
135 / 2 


228 


( 0966 


140 


0 .0088 


227 


( 0263 


102 


0 . 0036 


226 


0 ,2069 


00557 


137/ 1 
137 / 2 


225 (GL ) 


0 ,0428 


139 


0 .0308 


[1: No. R -3101535/2001-OR - II|| 


0 0511 


138 / 1 
138 / 2 


HARISHT KUVR. Inder Sec i 


7751 


- - 


- 


- 


- - - - 


- -- - 


- - - - - 


- - 


- - 


- - - 


-- 


- 


- 
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#117115 . FATH47 29 , 2001/974 it, 1993 
- 

- - - - - - - - - - - - - - - 
# Har 

staft posted af clearing house of Lucknow , Agra , 

Unnao , Varanasi and Kanpur as per list enclosed 
7 fariai 29 fat, 2001 

is justified ? If not to what relief were the work 
FIT . HT . 3494. -- Afgiftit fara sfufi4 , 1947 

men entitled ?" 
( 1947 # 14 ) i UiT 17 374770 # , 

2 . In this case earlier this tribunal rendered its 
मरकान वैक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों award dated 16 - 7 - 97 in favour of the workman which 

और उनके कर्मकारों के बीच , अनुबंध में निविप्ट प्रौद्योगिक waspublished by the Government of India , Ministry of 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम न्यायालय 

Labour, New Delhi on 28 - 7- 97 in the Gazette of India 
कानपुर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

The management of the Bank bcing aggrieved by the 

aforesaid award of this tribunal filed Special Leave 
128 - 11- 2001 797 Ti ATI 

Petition before the Hon ble Supreme Court of India 
[* a . - 12011/ 23/ 87 – 31-II (T ) ] 

and the Hon ble Court vide its order dated 9 - 4 - 2001 

passed in Civil Appea ! No. 8569 of 97 iemitted the 
Hi. TYTTETT , TT A 

matter to this Tribunal for deciding a fresh in tho 
MINISTRY OF LABOUR 

light of observations made in the judgment. Upon 
New Delhi, the 29th November , 2001 

receipt of the copy of order of the Hon ble Supremo 
S. O . 3494 . — In pursuance of Section 17 of the 

Court fresh notices were issued to the parties calling 

upon the lo file their respective claims. 
Industrial dispute Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the Central 

3. On 13 - 11 -2001 when the case was taken up for 
Government Industrial Tribunal/Labour Court, 

hearing Sıị Y . K . Arora , General Secretary of the 
Kanptir as shown in the annexure in the Industrial 

Bank of India Stali Union , who raised the present 
Dispute between the employers in relation to the 

industrial disputc moved an application before the 
management of Bank of India and their workinan , 

tribunal stating that the issue raised in the industrial 
which was received hy the Central Government ou 

dispute has been going on for a long period sinco 
28 - 11 001. 

1989 in different courts and in the meantime the issuo 
[No . L - 12011 / 23 /87 - D ( IJA ) 

raised in the industrial dispute has lost its relevance 
C . GANGADHARAN , Under Scoy. 

considering the change in service conditions of work . 
ANNEXURE 

man staff in the bank and banking industry over 

these years. Under these circumstances the BOI 
BEFORE SRI R . P . PANDEY PRESIDING OFFICER 

Start Union does not want to continue with the 
CENTRAL GOVERNMENT INDUSTRIAL 

industrial dispute against the bank and wish to with 
TRIBUNAL CUM LABOUR COURT 

draw the same as no dispute exists . 
SARVODAYA NAGAR , KANPUR 

4 . In view of the above statements mado by the 
Industrial Dispute No . 232 of 89 

Union raising the present industrial dispute , the 
In the matter of dispute between 

tribunal is left with no other option but to decide tho 

reference against the Union for want of proof as 
Secretary 

there exists no dispute between the parties . 
Bank of India Staff Association 

5 . Accordingly it is held that the wokmen are 
Bank of India 
Jeewan Bima Building 

not entitled to any relief in pursuance of the roference 
The Mall Kanpur 

made to this tribunal. 

6 . Raference is , therefore , decided accordingly . 
And 

R . P . PANDEY , Presiding Officer 
Zonal Manager 
Bank of India 

Free facaft , 29 TFT, 2001 
Mohini Mension 
1 Naval Kishore Road 

# 1. SFL 3495. - - satiri faat fuff4A, 1947 
Lucknow 

( 1947 FT 14 ) fir Uri 17 31ATO Å , ATT 

सरकार यूनियन बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियो 
Award 

जकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्यो 
1 . Central Government, Ministry of Labour , 

गिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम 
New Delhi, vide its notification No. L - 12011/ 23 /87 

FTPATTI - II , 472 , # 11 # * # fly fiat , FT 
D2( A ) dated ni! has referred the following dispute 
for adjudication to this Tribunal -- 

# TE ETT # 28- 11- 2001 # 77 TEATTI 
Whether the action of the management of Bank 

[ 7 . 17 . - 12011/25/99 -376 377 . ( aft - II ) ] 
of India in not paying special allowance to the 

TTUTT, TT hwa 
3854 GI/ 2001 - 9 
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New Delhi, thu 1411 November , 2001 

S .O . 3495 - In Fuusuance of Solvien 17 
of the Industrial Dispute Act, 1947 ( 14 of 1947 ), 
thic Contral Gov e nt herehy publishes the award 
of the Central Government Industrial Tribunal/ 
Lubou Court- 11 , Muuntui as shown in the annulo 
in the Industrial Dispute between the employers in 
relation to the management of Union Bank of India 
and their workmun , which will neceived by the Central 
Government on 28 - 11- 2001 . 

(No. L -1204 ;25, 69 -IR ( B - 11)] 
( GANGADHARAN , Under Secy . 

ANNEXURC 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO II , MUMBAI 

PRESENT 


not, then whul reliel these four number of blind 
operators ( hclow mentioned ) are cntitled to ?" 

1. Slvi Bhimji Kataria 
?. Mrs . Parvesh Mehta 
3. Shivaji Nangralo 

4 . Chandbas Patu 
2 . The General Secretary of the Union Bank 
Karmachari Sena Mr. Tulaskar vide Statement of 
Claim ( Exhibit- 4 ) pleaded that the Telephone Opera 
tors named in the schedule are working in the bank 
and consequently attending to the work attached to 
the post of Telephone Operators withi whatevei equip 
ments /appliances given to them , and that to carry 
out the work they are necessary to be paid Special 
Allowance under the provisions of Bipartite Settle 
ment as revised time to time. The union brought 
the same to the notice of the management, but, in 
vain . Therefore the union raised a dispute and 
hence the instant reference . The Management Union 
Bank of India , opposed the cluiin vido Wiitten State 
ment (Exhibit - 6 ), contending that the blind operators 
are not entitled to Special Allowance at par with 
able operators from thc date of their appointments 

3 The matter was consequently as seen from the 
record , after framing the issues at Exhibit : 9 , was 
fixed for hearing and that union has filed affidavit 
( Exhibit - 14 ) and that the unions General Secretary, 
Mr. Tulaskar was cross - examined by thy manage 
ment s counsel on 12 -6 - 2001 . On 27-9 - 2001 the 
management vide application (Exhibit - 16 ) contended 
that the bank undertakys to pay telephone allowance 
to the blind operators named in the schedule at pai 
with other able operators , after making calculations . 
In response to tha , the union vide purshis ( Exhibit 
17 ) contended that since mana lement accepívd thio 
demand of the blind operators , incorporated in the 
schedule , the reference be disposed of, for non 
prosecution . In view of the position tho reference 
will have to be disposed of and hence the order : 

ORDER 


S . N . Sundanhir 

Fresiding Gificer 
REFERENCE NO . CGIT - 21169 of 1999 
EMPLOYERS IN RELATION TO THE MANAGE 

MENT OF ( NION BANK OF INDIA 
The General Mandul . 
UBI, Lonal Office , 
Mumbai Samachar Mary 
Mumbai-400 023 

AND 
THEIR WORKMAN 
The General Secretary . 
Union Bank of India Kurmachuri Sunai , 
Union Bank Bhawan , 
Mumbai- 400 022 
APPEARANCIS : 
For the Employer : Mr. A . K . Jalisatgi 

Advocate 
For the workinen : Mr. Joiprakal Saivani 

Advocate 
Mumbai, dated 18th October, 2001 

AWARD 
The Government of India , Ministry of Libour, 
by its Order No. L - 12011/ 25 /99/IR ( B - 1 ), dtd . 12 ! 
16 - 8 - 1999 , in exercise of the powers conferred by 
clauve ( d ) of sub -section ( !) and sub -section 2 ( A ) of 
Section 10 of the Industria ! Disputes · Act, have 
referred the following Industriel · Dispute to this 
.tribunal for adjudication : 

" Whether the action of the manageincnt of 
Union Bank on India , Mumbai for noit -payment 
ol telephone allowance to the blind Operators at 
par with the other ahle operatur is justified ? If 


- 


Reference stands disposed of for non -prosecution 
vide ( Exhibit - 16 & 17 ). 

S . N . SAU NDANKAR , Presiding Officer 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 2 AT MUMBAI 

Reference No. CGIT - 2 / 169 of 1999 


Between 
Union Bank of India 

And 
Their Workmen represented by 
Union Bank Karmachari Sena . 
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MAY IT PLEASE THIS HON BLE TRIBUNAL 


my personal knowledge. All the legal submission 
are based on legal advice which I believe to be true 
and correct. 
Verified and signed 
at Mumbai on this 27th 
day of September , 2001 

. J. D . Kamble , 

For Union Bank of India 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL , No 2 , Mumbai 

Reference No. COTT-2 ; 169 of 1999 
Union Bank of India 


Vs . 


Their workman 

Application ( or disposal of the reference 

for went of prosecution 
May it please your lionour 


the union subinils that in view of the management s 
application of Ex . 16 . the demands covered in the 
Reference Od stands resolved and , therefore , the 
union prilys that this Honble Tribunalmay bu pleased 
to dispose of the reference order for want of proscutions 
or not pressed 
Mumbai 

( JAIPRAKASH SAWANT) 
Date ! 8 - 10 -2001 

Advocate for the Urion 


Union Bank of India , (hereinafter referred to as 
the Bank ) crave Icave to state and submit an under : 

1. The above reference perlains to the demand of 
four operators that they should be given Telephone 
Operator s Special Allowance . It is the case of the 
Bank that as per the Bipartite Settlement only those 
Telephone Operators who are operating a PABX 
Board with more than iwo external lines are entitled 
to the Telephone Operators Special Allowance and 
that the demands of corcerned four operators is 
therefore illegal, unjustified and untcnable . 

2. However, no the Central Management of the 
Hank has on its own tuken a decision , in principle , 
to pay the Special Allowance for Telephone Operators 
to the workmen concerned in this Reference , irres 
pective of whether they have operated PBAX Board 
with more than 2 external lines or not. 

3. As verified from the records, out of 4 workomen 
concurned in this reference , Mr. B . S . Kataria and 
Mr. P . J. Mirza are being paid said Allowance since 
beginning . However , in case of other two concerned 
workmen viz ., Mr. S . B . Nagralo and Mr. C . A . 
Pattu , they have not been paid Special Allowanco 
for Telephone Operators during following period , 
as during this period, they were posted in Banches 
having PBAX Board with less than two external 
branches : 
Name 

Period 
(i) Mr. S . B . Nagrale 06 -05 - 81 to 30 -09 -98 
( ii ) Mr. C . A . Pattu 22 - 12- 83 to 31-03 -97 

4 . The Bank as per its decision mentioned in 
Para 2 hercinabove , shall make the payment of 
Special Allowance for Telephone Operators to these 
two Operators . However, as it pertains to a very 
long period , it will require some tinie for the Bank 
to calculate and pay the said Special Allowance . 
The Bank undertakes to pay the said Allowance at 
the carliest. 

5. In view of what is stated hereinabove the 
Bank submits that the demand of the workman and 
the Reference have becomo inſructuous and hence 
should be rejected dismissed . It is accordingly prayed 
to this Hon ble Court to reject/dismiss the Reference. 

6. The Bank craves leave to add to , amend and 
mako alterations in what is stated hereinabove, as 
and when may deem just and necessary , 
MUMBAI 

For Union Bank of India 
Date : 27tho Scpt. 2001 J. D . KAMBLE 

VERIFICATION 
I, J. D . Kamblc , Sr. Personal Manager of Union 
Bank of India do hereby verily and state that what . 
is stated hereinabove is true and correct to the best of 
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75 farmi, 28 77777, 2001 
FIT . SI . 3490 - - Tiforfi fa fafa5F , 1947 
( 1917 Fr 14 ) TiTi 17 3TTATI Ħ , ata 
मकार पजाब नेशनल बैंक के प्रबधतंत्र के संबध नियोजको 

और उनके कर्मकारी के बीच, अनुबंध में निर्दिष्ट ग्राद्योगिक 
faat Ä For more 77715 vitaifa Í 70 /27A FITTATU 
चन्नई के पंचाट को प्रकाशित करता है , जो केन्द्रीय सरकार 
F1 28 -11- 2001 FT ART YTJ 
[q . . - 12011/1 40/99 - 6 .HiT . ( 1 - 11)] 

AT . TIFTETIT, 777 
New Delhi, 28 h Noveuber _ 001 
S . O . 3495. - 117 Pursuance of Section 17 of the 
Industrial Dispute Act. 1917 ( ! 4 of 1947 ), the Centra ! 
Government hereby publishes theaward of the Central 
Governmint Industrial Tribu ! Labuur Cui , 
Chennai as shown in the annature in the Industrial 
Dispute between the employersin relation to themanage 
ment of Punjab Nationa ! Bill s and their workman , 
which was recuived by the Central Government ou 
28 - 11 -01. 

INO1-12011 /140 /49- IR ( B -11) 
C GANGADHARAN , Under Sec 


TI 
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ANNEXURE 

to the counsel for the 1 Party and the authorised rcprc 
BEFORE THE CENTRAL GOVT. INDUSTRIAL Sentative for the II Farty /Mánasciment informing ihun 
TRIBUNAL CUM - LABOUR COURT CHENNAI 

about the transfer of his can cotlus Tribunal with a 

direction lo appeai butors this Tribunalon 19 - 10 - 2001. 
Friday , the 2nd November , 2001 

On receipt of actice by the counnel for the I Party / 
Present K KARTHIKEYAN , 

Claizen and the authorised representative for tho 

11 Party Management on the appointed dated on 
Presiding Officer 

19 - 10 - 2001, nonc of them were present, Hence the 
INDUSTRIAL DISPUTE No . 733/2001 

matter was adjourned to this day 2 - 11 - 2001 for either 

Party to this dispute to prosecute this dispute . 
( Tamil Nadu Principa ! Labour Cout CGID 
No. 1, 2000 ) 

3. When the matter was taken up to -day , the 

authorised representative for the II Party / Mana 
(In the matter of the dispute for adjudication under 

gement, Punjab National Bank , Chennai, appeared 
clause (d ) of Sub -section ( 1 ) and Sub -soction 2 ( A ) of 

and represented that the sanic - reference was already 
Section 10 of the Industrial Disputes Act, 1947 ( 14 of 

sent by the Ministry to this Tribunal which was taken 
1947 ), betwocn S. S . Rajan and the Management of 

on file by this Tribunal as I. D . No. 34 / 2000 and an 
Punjab National Bank, Chennai) . 

Awa . d has been passed on 31st Octobe. , 2000 itself 
BETWEEN 

He filed a memo to that effect and requested this Tri 

bunal 10 close the reference on the ground that the 
The General Secretary , 

Farty / Chalimant 

industrial dispute in question has alleady hecn adjudi 
Punjab National Bank Stall Union 

cated by thi Tribunal and an Awaid has been passed 
Chennai. 

by this Tribunal on 31 - 10 - 2000 itself. Neither the 
AND 

I Paity /Union nor the counsel on record for the 

I Party appcared to -day . 
The Senior Regional Manager, Jifarty /Management 
Punjab National Bank , Chennai. 

4 . On the persusal of records pertaining to I. D . 

No. 34 /2007 it is seen that the samo reference has been 
Appearance : 

sent to this Tiibunal by the Ministry of Labour, Govt. 
For the Climant Sri R . Subramaniam . 

of India which was icceived on 3-8 - 2001" and was laken 
Advocatc . 

on filc as 34 /2000 on 4 -8 - 2000 . Further it is secu that 

the referred industrial dispute between the parties was 
For the Managements : Sri V . Selvaraj, Senior. 

adjudicated on mcrits and an Award was passed by this 
Manager, PNB 

Tribunal on 31 - 10 - 2000 itself and on receipt of this 
Authorised Repre 

Award copy , Ministry of Labour, Government of Indi 
sentia vive 

had sent Notification dated 8 - 11 - 2000 , to the Manager ," 

Government of India Press , New Delhi to have the 
ORDER 

Award published in the Centra ! Govt. Gazette and 

accordingly , the Award had been published in the 
The Govt. of India , Ministry of Labour in exercise 

Gazetted of India issued dated 2 - 12 - 2000 under Part II 
of powers conferred by clause ( d )of sub -section (1 ) and 

Section 11: (2 ). 
sub - section 2 ( A ) of Section 10 of Industrial Dispute 
Act, 1947 ( 14 of 1947 ), have referred the following 

5. In view of the above fact, and in view of the 
Industia ! Dispute for adjudication vido Order No. 

memo filed by the authorised reprosentative for the II 
L - 12011 /140 /99 -IR (B - II ) dated 21-01- 2000 : 

Party /Management/ Punjab National Bank , Chennai, 
" Whether the Management of Punjab National 

this industrial dispute No . 733/2001 is dismissed , since 
Bank is justified in debarring Sri S .S . Rajan w ... f. 

the same dispute had been disposed of by this Tribunal 
29 - 12 - 1997 ? If no owiat relief the employee is 

under ID No. 34 / 2000 and it has buen duly published 
entitled ? " 

in the Government of India Gazette also . Hence , the 

concerned reference made earlic to Tamil Nadu Prini. 
2 . This reference has been made earlier to the 

cipal Labour Court, Chennai which was takçu on file 
Tamil Nadu Principal Labour Court, where it was 

there as CGID No. 1/ 2000 and subsequently received 
taken on file as CGI. D No. 1 /2000 . When the matter 

on transfer and taken on file disposal is closed , as the 
was pending enquiry in that Principal Labour Court , 

concerned dispute has a ! ready been disposed of. 
the Govt. of India , Ministry of Labour was pleased 10 

(Dictated to the Stenographer transcribed and typed 
order transfer of this case from that Labour Court to 

by bim , corrected and pronounced by me in the open 
this Tribunal for adjudication . O : receipt of records 

court on this day the 2nd November, 2001 ). 
from that Principal Labour Court , the case has been 
taken on filc as I.D . No 733 /2001 and notices were sent 

K . KARTHIKEYAN , Presiding Officer 


[* *t 11 - - 3 ( ii ) ] TRT, 771147 . FrTEHT 29, 2041 /79 8,1923 
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AWARD 
461 . 341 . 3497 : - - weiface facra aferfüll , 1947 

The Government of India , Ministry of Labour, by 

its Order No . L - 12011 /209 /2000 /IR ( B - 1 ), dtd . 29 - 11 
( 1947 FT 14 ) Fi 8171 17 # # Tutut # , # rain 

2000), in exercise of the powers conferred by clausc ( d 
सरकार प्रोसिन्टिल बैक प्रॉफ कॉमर्म के प्रबंधतंत्र : मंद्र 

of Sub -section ( 1 ) and sub -section 2 ( A ) of Section 10 
नियोजकों और उनके कर्मकारो के बीच , अनुबंध में दि 

of the Industrial Disputes Act have referred the 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रायोगिक : ग following Industrial Disputes to this tribunal for 
श्रम न्यायालय -- 11 , मम्बई , क पंचाट को प्रकाशित करता है , adjudication . 
À CETTE ATEFIT # 28 - 11- 2001 Fil 17 AT TI 

" Whether the action of the management of 
[11 – 12011/ 209/ 2000 - 3116 . 7 . ( 1 - 11 ) ] 

Oriental Bank of Commerce by dismissing Shri 
सी . गंगाधरग , अवर सचिव 

Shankar Devdare from the services of the Bank 
is just and proper ? If not, then what relief the 

workman is entitled to ?" 
New Delhi, the 29 November , 2001 . 

2 . In response to the notice worknian Shri 
S .O . 3497. -In Pursuance of Section 17 

Shankar Devdarc appeared and filed his Statement 
of the Industrial Dispute Act, 1947 ( 14 of 1947 ), the 

of Claim (Exhibit- 5 ) and that the same claim was 
Central Governineol hereby publishes the award of 

opposed by the management Oriental Bank of Com 
the Central Government Industrial Tribunal/ Labour 

merce vide Written Stateincnt (Exhibit - 7 ). Consc 
Court -II, Mumbai as shown in the annexure in the 

quently inatter was today fixed for filing Rejoinder by 
Industrial Dispute between the employers in relation 

the workman / union . However , both the parties con 
to the management of Oriental Bank of Commerce 

tended vide setilement ( Exhibit- 8 ) that the matter has 
and their workian , which was received by the Central 

been settled and therefore the reference be dispos 
Government on 28 - 11 - 2001. 

of. Therefore following order is passed : 
[No. L - 12011/209 /2000 - IR ( B - II }] 

ORDER 
C . GANGADHARAN , Under Secy . 

Reference stands disposed of as settled vide ( Exhi 
ANNEXURE 

bit - 8 ) 
BEFORE THE CENTRAL GOVERNMENT 

S. N . SAUNDANKAR , Presiding 0 . 

fr 
INDUSTRIAL TRIBUNAL NO . 11 , MUMBAI. 
PRESENT 

BEFORE THE CENTRAL INDUSTRIAL 

TRIBUNAL NO . 2 AT BOMBAY 
S .N . SAUNDANKAR 
PRESIDING OFFICER 

REFERENCE CGIT 2 /114 OF 2000 
REFERENCE NO . CGIT - 2 / 114 of 2000 . 

BETWEEN 
EMPLOYERS IN RELATION TO THE 

EMPLOYER IN RELATION TO 
MANAGEMENT OF ORIENTAL BANK OF 

MANAGEMENT OF ORIENTAL BANK OF 
COMMERCE 

COMMERCE 
The Dy, Gen . Manager, 

AND 
OBC , Maker Tower, 

THE WORK MEN 
E Wing, 14th Floor , 
Cuffc Parade, 

Terms of Settlements 
Mumbai 400 005 . 

(1 ) By settlement arrived between the Orientul 
AND 

Bank of Commerce and All India Oriental Bank 
THEIR WORKMEN 

Employees Federation on 9 - 10 - 2001 have agreed to 
The General Secreary , 

settle the Industrial Dispule pending at judication 
Oriental Bank of Commerce Empts . Union , 

before this Hon ble Tribunal as per the terms and 
Jash Chambers, Gr. Floor , Sir P . M . Road , 

conditions contained hercin below . 
Fort, Mumbai 400 001 . 

( b ) The first party Bank has agreed to reinstale 
APPEARANCES : 

Shri Shankar Devdare the concerned work 
For the Employer : Mr. Vijay Kantharia 

man in the instant reference . The reinstate 
Advocate . 

ment of Shri Devdare shall be without hack 
For the Workinen : Mr. Umesh Nabar 

wages. The reinstatement of the concerned 
Advocate , 

workinan Shri Shanker Devdare in the ser 
Mumbai, dated 1011 October , 2001. 

vices of the B :1nk shall be on the post and 
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basic pay same als on the date of his dismissal. 

New Delhi,ihe 29th November, 2001 
The concerned workman Shri Shanker Dev 

S .O . 3498 . - - In Pursuance of Suction 17 of 
dare shall not be entitled and no benefit of 

the Industrial Dispute Act, 1947 ( 14 of 1947) , the 
Seniority or any other service benefit for the 

Central Government hereby publishes thc award of 
interrupted period of his service. 

the Central Government Industrial Tribunal/Latour 
( b ) The Second party and the concerned work 

Court, Lucknow as shown in the annexure in the 
men hus unconditionally agreed and accepted Indusirial Dispute between the employers in rcalation 
the terms of settlements als more specifically to the management of Canara Bank and licir work 
contained in paragraph ( a ) above and ack man , which was received by the Central Government 
nowledges that reinstatement of Shri Shanker on 28 -11- 2001 
Devdare in the services of the Bank is without 

(No . L - 12011/ 231 /2000 - IR ( B - II) ] 
back wages , on the same post and basic pay 

C . GANGADHARAN , Under Secy . 
as on the du c of his dismissal and no benefit 
of seniority or any other service bencfit for 

ANNEXURE 
the interrupted period of services will be BEFORE THE CENTRAL GOVERNMENT IN 
claimed by the concerned workmen and /or DUSTRIAL TRIBUNAL -CUM - LABOUR COURT 
the Second Party . . 

LUCKNOW 
( c ) The concerned workman shall withdraw all PRESIDING OFFICER : RUDRESH KUMAR 
the matters , which are filed by him or filed 

ADJUDICATION 
on his behalf by the Union against the Bank 

I. D . No. 12 /2001 
in respect of reinstatement of scrvices of the 

Ref . No. L - 12011 / 231 /2001 IR /( B -11) 
bank , which may be pending in any Court or 

Dated 12 / 16 - 1 - 2001 
Tribunal. 

BETWEEN 
( d ) The Union as well as the concerned work 

The State Vice President 
men withdraws all the allegations against the U . P . Bank Workers Organisation 
Bank unconditionaily . 

Central Office 38 /4, B Friends Centre 
( 2 ) The parties hereto pray that the reference be Sanjay Place , 
disposed of und award be passed in terms of clauses 1 , Agra, ( U .P . ) (espousing cause of Tula Ram ) 
( a ), (b ) ( c ) & (d ) hereinabove as amicably settled out AND 
of the Court with no order as to cost. 

General Manager 
Mumbai dated this 191h day of October 2001 

Camara Bank , Service Ollice 
For the Second Party For the First Party 

Rohit Bhavan , Floor No. 4 
Shakur Devdare ( A . Bchakraborty ) Chief Manager Shapru Marg 
Gen . Seciclóny 

Lucknow (U . P .) 
O . B . C . I. U . (Mah .) & Concerned Employees 

AWARD 
Advocate for the First Party 

By order No. L - 12011 / 231 /2000 /IR ( B - II ) dated 

( V . H . Kanthara ) 12116 - 1- 2001, the Central Government in the Ministry 
P . B . Ware , Asst . Secy . O . B . C . U . (Mah .) 

of Labour , in exercise of powers conferred by clause 
I know that Workman and identified by me 

( d ) of sub -section (1 ) and sub section (2 - A ) of 1.D . 
Sd /- Illcgible 

Act, 1947 (14 of 1947) referred this industrial dispute 

between the State Vice President, U . P . Bank Workers 
Advocate 

Organisation , Agra and General Manager, Canaru 
ne fai, 29 74777 , 2001 

Bank , Lucknow for adjudication . 

The referenece is produced as under : 
I . 3498 . - - Tatrai fac fufya , 1917 

Whether the Action of the Deputy General 
( 1947 FT 1 ) RT 17 # 3474711 , 

Manager Canara Bank , Lucknow in non -recor 
मरकार केनरा बैंक के प्रबंधतंत्र के मंबद्ध नियोजकों और 

ding of educational Qualification M . A . (Hindi) 
उनके कर्मकारो के बीच , अनबंध में निर्दिष्ट प्रायोगिक विवाद 

in the service of records of Shri Tula Ram . Armed 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम न्यायालय लखनऊ 

Guard is legal and justified ? It not, what relief the 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

worknian Shri Tula Ram is entitled to ? 
28 - 11- 2001 til fra 3T UTI 

2. The workman , Tula Ram . Armed Guard 

(No. 44051 ) posted at Naraich Branch of the Canara 
[ 17. - 1 : 011/ 31/ 2000 - . 877 . (Eft - II ) ] 

Bank , Agra has raised this industrial dispute seeking 
vi, TNT: 71, 777 yfir incorporation ofhis M . A . (Ilindi) Degree awarded by 


[ TTT 11 -- 17 : 33 111) ] 
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5 . In fact, the management has not challenged 
higher qualifications of the workman by way of 
passing Madhyama ind Uitan a cxaminations from 
Hindi Sahitya Sumaclan , Allahabad and there 
after M . A . degree from Dr. B . R . Ambedkar Univer 
sity but its contention is that the Madhyama and 
Uttama examination are not equivalent to degree 
and are simply prelicency certificates in Hindi ard 
so obtaining M . A . degree from Dr. B . R . Ambedkar 
University on the basis of Madhyama and Utama " 
degree can not be taken into consideration by the 
bank and so be noted in service records. It seems 
that the apprehension of the bank in noting M . A . 
degree in service record of the workman would 
entitle him to various requisites and benefits 
admissible to enployees similarly qualifice . hence the 
reluctance . 


Dr. B . R . Ambedkar Universi y, in his service rc 
cords . He joined service on 22- 11 - 1983 and at that 
time his educational qualification was High Sdhool. 
He passed his M . A . Part 1 in 1995 -96 and later com 
pleted final degree from the said university in Hindi 
literature . In coinpliance of the guidelines followed 
in the bank he deposited liis M . A . degrew and mark 
sheet with the bank with request to note his higher 
educational qualifications in the service record . 
Themanagement hy its letter dt. 29 - 9 - 97 declined to 
notc M . A . degree. hence this industrial dispute . 

3 . The management in its written statement has 
not denied that Tula Ram , thc workman . was appo 
inted as Armed Guard in the bank or was posted at Na 
raich branch . Agra of the bank . At the timeof his ap 
pointment in the hank, the workman , had submitted 
an application dated 8- 8 - 83 in which his educational 
qualification was nientioned as High School and the 
same was duly noted in his service record . As per jules. 
an employee pursuing studies after joining the bank 
has to seek permission of the competent authority , 
The workman obtained certificates of Madhyama 
and Uttama from Hindi Sahitya Sammelan , Allaha 
bad and later, obtained MA, degree in Hindi from 
Dr. B . R . Ambedkar University. It is pleaded hy 
the management that Madhyanna & Uttama from 
Hindi Sahitya Saminelan , Allahabad are equivalent 
to B . A . and BA (Hons ) respectively , only for the 
purposes of equivalent Hindi B . A . and B . A . (Hons) 
as has been clarified by the Govt. of India , Ministry 
of Human Resource Development, Depórtment of 
Education . The bank can not treat such qualification 
as full- ledged degree and informed the workman 
vide letter dt. 14 - 12 - 1995 . 


4 . Later, the workman hy his letter dated 9 - 9 - 95 
sought permission from the bank to appear in the 
M . A . examination of Dr. B . R . Ambedkar University 
on the basis of Madhyama & Uttama examination 
passed by him from Hindi Sahitya Sammelan . Allaha 
bad . In reply , by its letter dated 18 - 11- 1995 , the 
management informed him that as per bank records , 
his educational qualification is high School hence 
permission can not be granted to him for appearing 
in M . A . examination , Despite refusal of the bank 
to grant permission to appear in M . A . examination . 
the workman appeared in M . A . (Hindi) examina 
tion and obtained M . A .degree from Dr. B . R . Ambed 
kar University , Agra and intimated the bank about 
the said fact, by letter dt. 2- 1 - 1997 . Tliereafter , the 
bank by its letter dt. 29- 9 - 97 , explained informed 
to him that Sahitya Ratna examination conducted 
by Hindi Sahitya Sammelan , Allahabad is equivalent 
to graduate for the purposes of knowledge of Hindi 
and not for promotion , increments etc . hence in the 
absence of graduate qualification , his M . A . quali 
fication can not be noted in his service record . 


6 . The parties relied on oral and docum n 
lary vidence. The workian film his affidavit 
in shape of oral evidence and was cross- xamined 
by thu management. Likewise , Mr. S . K . Saxena, 
Manager at circle office , Cinara Bank . Lucknow 
whice was wxamined by the bank 10 justify its 

iction of noi noting M . A . degree in Service 
records of the workman . 

7 . The terms of reference in confined to action 
of the management in not recording «ducational 
qualification M . A . (Hindi) in the service record of 
the workman . This reference does not include 
noting of other qualifications in his service 
record . This tribunal has to confine discussion 
about legality of the act of the management 
in turning down the request of the workman 
to record higher educational qualification , M .A . 
(Hindi) which undisputedly was awarded to him 
by Dr. B . R . Ambedkar University 

8 . As observed oarlier , the passing of Madhyana 
and Uttama examinations from Hindi Sahitya 
Sammelan , Allahabad and recognition of these 
certificates vquivalent to B . A . and B . A . (Hons ) 
in Hindi is 1100 Cisputed . The managenes 1 
itself takes cognizance of this fact that the said 
examinations were treated < quivalent to B . A . and 
B . A . (Hons ) only for the purposes of proficency in 
Hindi Literature . Taking so , these proficency in 
Hindi literature are higher qualifications tha High 
School and should have been noted in the survice 
record of the workman , Dr. B . R . Amb : dkar 
University permitted the workman to take M . A . 
degree in Hindi literat!: treating Madhyama 
and Uttama cxaminations equivalent to graduate 
degrce . It is not upon to the bank to decide as 
which the degree is B . A . or M . A . or whither 
Dr. B . R . Ambedkar Uhiversity rightly treated 
Madhyama and Uitama examinations quivalent 
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में केन्द्रीय सरकार प्रौद्योगिक अधिकरण श्रम न्यायालय 
बैगलोर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
TTT 28 -11- 2001 TTT 3T IT I 
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. - 12012 /73/ 98 – 3176 . 3177 . ( - II ) ] 

TTTTTTOT , 3777 179 


New Delhi, the 29th November, 2001 


10 degrec , permilling the workman 10 appear in 
M . A . examination . It is prerogative of the the 
urriversity to consider as which degree from which 
university or institutions to be treated gradulille 
degret , to emiille one to appear in Master d gree . 
In any event, the management has not disputed 
that M . A . degree was not obtained by the work 
man . It is also not disputed that M .A . degrce is 
higher qualification . The managerunt has no 
authority 10 challenge a degree by way of refusing 
to more such degree in service record of the 
workman . Mr. S. K . Saxena appearing for the 
bank admitted that Madhyama and U11ama 
certificates are higher to the High School exami 
nation . He admitted that the bank is not 
competent 10 take decision about cquivalence of 
any degree but such right is vested in the 
university or the oducational institution . In the 
present case , the university has not questioned 
its dugree and likvwise , the management has not 
questioned bonaſides of M . A . degree . The very 
cxercise of the manageinunt to enquiro into such 
facts whe her the university should have given 
permission 10 appear in M . A . (Hindi) on the 
basis of Madhyama and Uttama qualifications 
was improper. In substance , the action of the 
hank in refusing to noto M . A . degiee in service 
record of the workman is not sustainable in law . 


S . ( . 3499 . - In pursuance of Section 17 of 
the Industrial Dispulc Act, 1947 ( 14 of 1947 ) , the 
Comtral Government hwreby publishes the award 
of the Central Government Industrial Tribunal 
Labour Court, Bangalore as shown in the annexure 
in the Industrial Dispute between the cmployers 
in relation to the management of Vijaya Bank 
ad their workman , which was received by the 
Central Government on 28 -11- 2001 . 


INo . L - 12012 / 73 /98 - IR ( B - IT ) 
C . GANGADHARAN , Undur Secy 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 

COURT " SHRAM SADAN " 
IU MAIN , NI CROSS , IL PHASE , TUMKUR 
ROAD , YĚSHWANTHPUR , BANGALORE 


9 . The submission of the management that 
noting of the degree in service record may result 
into claim of higher service benefits by the work 
man . This sibmission is totally misconceived . 
An employee is entitled to claim whatever legally 
admissible to him , but such future claim can not 
entitle the management to declins noting of higher 
qualification in service record . 


Dated : 7th November 2001 

PRESENT 
HON BLE SHRI V . N . KULKARNI, B . Com . LLB 

PRESIDING OFFICER 
CGIT - CUM -LABOUR COURT, 

BANGALORE 
C . R . NO . 2 /99 


10 . Action of the management was not justi 
fiod . The workman is entitled to relief claimed . 
Award as above , is , in favour of the workman . 


I PARTY 


JI PARTY 


RUDRESH KUMAR Posiding Officer 


Lucknow 
23 - 11- 2001 


The Secreta : y , 

The General Manager, 
Vijaya Bank Employees Vijaya Bank , 
Federiltion , 

Head Office , 
VBEF, 18 -22, Byalappa M . G . Road , 
Building , Cubbonpet Main Bangalore - 560001 
Road , 

(Advocate - P . Sawkar ) 
Bangalore -560002 
(Advocate - G . Hegde ) 


af framfy, 2979777 , 2001 


AWARD 


41. 31. 3499 .- - utotfita fata afufaun , 1947 
( 1947 # 1 14) * PUTTIT 17 57470 # , First 
सरकार विजया बैंक के प्रबंधतंत्र के संबंब नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निविष्ट प्रौद्योगिक विवाद 


1. The Central Government by exercising the 
powers conferred by clause (d ) of sub - section 2A 
of the Section 10 of the Indusrial Dispuies Act , 
1947 has referred this dispute vide Order No 


-- - 


- - 


- - - - - 


- 


-- 


- 


- 


-- 


- - 


[*1140 11 - - 1 3 (11 ) ] TA OTTTT : f7444 29 , 2001/ Tht 2 , 10123 

7759 

- - - - - -- - - - - - - - 
1 ,- 12012 /73 /98 IR ( B -II) dated the 30th December , 11. Mr. Jayanada Shetty , Manager has stated 
1998 for adjudication on the following schedule : 

that first party was taken as temporary 
SCHIDULE 

Peon and he was engaged as per clause 

20 . 7 of the Bipartite Settlement. He was 
" Whether the action of the management 

pot recommended by Employment 
or Vijaya Bank in terminating the sci vices of 

Exchange and he has not worked conti . 
Shri N . Narayan Kumar is legal and justified ? 

nuously for more than 240 days in any 
In01, to what relief the said workmanis 

year. There is no reason to discard this 
erlilled ?" 

evidence of MWI because he is not cross 
2 . First party will working with the Second 

examined and first party has not participated 
Party. He was terminating and therefore , 

in the proceedings. 
Industrial Dispute is raised . 

12 . Keeping in mind the principles held in 
3 . Partius appeared and filed Claim Statement 

the decisions referred by the management 
and Counter respactively . 

in the counter Ian of the opinion that 
4 The case of the first party in brief is as 

there is no merit in this dispute and 
follows : 

accordingly I proceed to pass the following 

Order : 
5 . The union of Vijaya Bank Employees 
Federation has raised this dispute , First 

ORDER 
party is a member of Schedulo Caste, 
He was appointed as a workman to 

The reference is rejected . 
discharge the duties of Peon w .e .f. 1- 9 - 1995 . 
Hy was terminated wie. f. 10 - 4 - 1997 and 

(Dictated to PA transcribed by her corrected 
this amounts to retrenchment and he 

ind signed by me on 7th November, 2001 ) 
was ierminated without con .plying the 

V . N , KULKARNI, Presiding Officer 
mandatory provisions of Industrial Dispute 
Act. He was workeit continuously fur 
more than 240 days. The union for these 

76 feriadi 29 TFTT , 2001 
reasons and for some other reasons has 
prayed to pass award in his favour . 

# 1. 371 , 3500 . - - Atafiti facit efTTA , 1947 
6 . The case of the second party in briel is 

( 1947 T 14 ) FT ETT 17 # 3TTATT , firsfra 
as follows : 

मरकार बैंक अफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्म कारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
7. There is no relationship of master and 
scrvart bewer the management and the 

विवाद में केन्द्रीय सरकार प्रौद्योगिक - अधिकरण / श्रम न्यायालय , 
workman . He was engaged only on 

बैगलोर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
daily Wilges within the meaning of clause i 28 - 11- 2001 TTT i ari 
20 . 7 of the Bipartite Settlement and he 
Trials no right at all . 

(ri , map . 12012 / 18 4/93–94.377 . ( dt - II )] 
8 . About the union of the bank details are 

मी . गंगाधरण, अवर सचिव 
given in para ? of the Counter . 


New Delhi, the 29th November, 2001 


9 . The main contention of the management is 

that he was a temporary workman and he 
has not worked for more than 240 days 
at any time and he does not become a 
permanent Govt. servant as per rules , 
Decisions of Supreme Court are also 
relied in the Counter. Management for 
these reasons and for some other reasons 
has prayed to roject the reference . 


S . O . 3500 . - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal/ Labour 
Court , Bangalore as shown in the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Bank of India and their work 
man , which was received by the Central Government 
on 28 - 11 - 2001 . 


10 . T is seen from the records that the first 

party is not interested in this dispute and 
lie remained absent. Therefore one witness 
was cxamined on behalf of the munagc 

ment. 
3854 GI/ 2001 - 10 


[No, L -12012 /184 /93 - IR ( B- 11 )] 
C . GANGADHARAN , Under Secy. 
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ANNEXURF 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT 

" SHRAM SADAN " 
III Main , III Cross 11 Pha c , Tumkur Road 

Yeshwanthpur. Bangalore. 
Dated 7th November, 2001 

PRESENT 
Hon ble Shri V . N . Kulkarni, B .Com . LLB . 

Presiding Officer 
CGIT - Cum - Labour Court , Bangalore 

CR . No. 19 /94 
i Party 

Il Party 
Sri N . S . Sabrani, The RegionalManager, 
C /o Sri Anand Hegde , Bank of India (Reg . Ollice ) 
Canara Banki, 

Jyothi Mahal, 
Divisional Office , 

49 , St. Mark s Road , 
JMA Building, 

Bangalore -I 
B . N . Nagar , Hubli -29 . (Advocate - P . Sawkar ) 
Karnataka 
(Advocate N . G . Phadke ) 

AWARD 
1 . The Central Governinent by exercising the 
powers conferred by clause ( d ) of sub -section 24 of 
The Section 10 of lie Industrial Disputes Act, 1947 
has referred this dispute vide order 
No . L - 12012- 184 93 IR ( B - II) dated 
16th February , 1994 for adjudication on the following 
schedule : 

SCHEDUL" 
" Whether the action of the management of Bank 
of India . Bangalore in dismissing Shri N . S . 
Sambrani. Sub -Stall from Service with effect from 
17 -6 - 1992 is justified ? If not, wh relief, is the 
workman entitled 10 !" 

2. First party was working with the Second Party . 
He committed misconduct. Charge Sheet was 
issued and enquiry was conducted . On the basis 
of enquiry report he was dismissed from service and 
therefore , this Industrial Dispute is rai;cd . 

3. Parties appeared and filed Claim Statement 
and Counter respectively . 

4 . In order to dispose of this dispute , few facts , 
are necessary and they are as under : 

5 . It is the case of the first party that he joined 
the services of the Second Party on 17 - 2 - 1977 as a 
Subordinate Stall . He was performing all the jobs 
of clerical as well as manual at the instructions of the 
Superior Officials of the Bank . On 25 - 10 - 1990 there 
was 1 curiew declared in the Town of Hubli after 
a few minutes of the openings of the Bank . 


6 . It is the further case of the first party that one 
customer by name Sri Siddappa Ramappa Garwad 
gave Rs. 1000 /- to the first party to remit the same to 
his SB Account No . 8743 . As in practice first party 
entered the same in the pass book and was about to 
remit the sameto the Cashier but there was huge Galata 
and the Bank was closed because of curfew . 

7 . It is the further case of the first party that 
Siddappa Ramappa Gawad was not available so he 
returned the amount to his brother Sri Garwad because 
ho could not deposit the money under the circum 
stances explained by him . On that day even there was 
no time to mark the attendance by the employees of 
the bank . On 17- 12 - 1990 when the said Sidappa 
Ramappa Garwad withdrew Rs. 100 /- from his 
account and the first party made debit entry of 
Rs. 100 /- in the pass book showing the cumulative 
bulance as Rs. 8353 .65 and the said Shri Gurwad 
having come to know that an excess amount of Rs. 
1000 - has been shown in the pass book , he sought 
proper entries to be made as per the ledger is an 
amount of Rs. 1000 /- could not be credited to the 
hank because of curfew on 25 - 10 - 1990 . Shri 
Garwad inade a representation to this effect. How 
ever for some ulterior reasons . the Manager of the 
Second Party obtained a Sharah and managed to issue 
chargc sheet to the first party and the enquiry was 
initiated . The action of the management is no 
correct. The finding of the enquiry of thic officer is not 
correct. First party for these reasons and for some 
other reasons has prayed to pass award in his favour. 

8 . In the Domestic Enquiry Siddappa Ramappa 
Garwad was not examined . The enquiry is not 
correct . First party for these reasons has prayed to 
pass award in his favour . 

9 . The case of the Second Party in brief is as 
follows : 

10 . The main contention of the management is 
that the enquiry is correct and all the allegations made 
by the first partyare not correct . Infact the first party 
unauthorisedly received a sum of Rs. 1000 :- from one 
Siddappa Rannappa Garwad and le misappropriated 
the said amount. All the charges are stated in detail 
in the counter. 

11 . Regarding enquiry it is said that the enquiry 
is correct and the finding of the enquiry officer is 
proper. 

12 . It is the further case of the management that 
in the past also someminor punishments were impose 
on the first party . The subordinate staff is not re 
quired to perform the job of Clerical nature . 

13. It is the further case of the management that 
the Hubli branch would not function due to imposi 
tion of curlew in the city on i particular day . The 
incident of 25 - 10 - 90 is stated in para 8 of the counter . 


jur I . - 05 3 ( ii ) ] 


# TATTE : frat 29,2001178,1923 
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- 


- - 


- 


( 10 ) 2001( 1 ) LLJ 1330 ( SC ) 
( 11 ) 2000 ( 0 ) LI. J 1367 (Kar ) 
( 12 ) 1999 ( 1 ) LLJ 135 


14 . It is the further case of the management that 
supplementary charge shcet was issued against the 
first party . Management for these reasons and for 
some other reasons has prayed to reject the reference . 

15. It is seen from the order sheet dated 7th 
January 1999 that the Içarned counsel appearing for 
the first party filed memo conceeding the validity of 
Domestic Enquiry and accordingly this tribunal 
posted the case for arguments on merit. 

16 . I have heard the learned counsels appearing 
for the parties. I have carefully perused the entire 
enquiry proceedings . 

17 . In the instant case , the first party is conceded 
the fairness of the enquiry . It was argued by the learn 
cd counsel appearing for the first party that infact 
the first party has not inisappropriated any amount 
and tic evidence recorded by the enquiry oflicer 
is not sufficient to prove the charge of inisappropriation 
It was also urgued that on account of curfew on the 
relevant date the amount was not deposited . 

18. I have carefully perused the enquiry proceedings 
and the evidence . In iny opinion the charge of mis 
appropriation is not proved properly and the fact 
thai the bank was closed on the relevant date due to 
curfew at Hubli shows that the explanation given by 
the first party seems to be natural. 


21. I have read th : above decisions very carefully . 

22 . The manageincnt in order to take the benefit 
of some decisions relied by it , has to prove that the 
finding is based on the evidence before the enquiry 
officer. As explained by the first party there was no 
complaint against him but the manager has managed 
to take shara and initiated enquiry . The finding of 
the enquiry officer must be based on clear and cogent 
evidence but the finding is not proper. The punish 
ment of dismissal seems to be more barsln. In the 
decision reported in 2000111) LLIP . 1599 the Hon ble 
Supreme Court took the view that the appropriate 
order should at least for reinstatement without back 
wages and further increment were stopped and Appeal 
was allowed . It was il case of misappropriation hy 
an employee of the bank . 

23. keeping in mind the principles held in the 
above decisions and the material loin the enquiry 
proceedings I am of the opinion that ends of justice 
will meet if the vider of dismissal is set aside and the 
first party is reinstated without any buckwages , 
Accordingly ) proceed to paka i!le following Order : 


ORDER 


19 . The learned counsel appearing for the first 
party has relied the following decisions : 

( 1 ) 1984 (2 )SLR 359 
(2 ) 1984 Lab IC NOC 6 
(3 ) 1991(62 )FLR 49 & 52 Para 15 
( 4 ) 1994 II LLJ 312 
( 5 ) 1991(62 )FLR 104 & 109 & 110 
( 6 ) 1984 (2 ) SCC 569 
( 7) 1982( 3) SCC 346 
( A ) 1988 ( 73) FJR 515 and 1988 (73 ) FJR 474 
(9 ) 1985 (2 ) SCC 136 
(10 ) 1982 ( 1) SCC 117 
( 11) AIR 1978 SC 851 


The relerence is partly allowed . The management 
is directed to reinstate the first party with continuity 
of service from the date of dismissal. In the given 
circumsancos 110 bitckwages ire ilWarded and he 
first party will not be entitled to any increment for 
a substantial period with all cumulative consequences 
of such an order for a period of 5 years and the period 
of 5 years shall be counted from the date of publi 
.cation of this order . 

( Dictated 10 PA transcribed by her corrected 
and signed by me on 711 November 2001 ) 

V . N . KULKARNI, Presiding Officer 


, 29 TFT, 2001 


20 . Against this the learned counsel appearing for 
the Second Party has relied the following decisions : 


( 1) 1995 ( 1)LLJ Kar (DB ) - 1995 (1 )LLJ 233 (SB ) 
(2 ) AIR 1998 SC 2311 = 1998 Lab IC 2514 
( 3 ) 1996 Lab IC 1056 (SC ) 
( 4 ) JT 1998 ( 9 ) AX37 
( 5 ) JT 1989 ( 2 ) SC 132 
(6 ) 1987 Lab IC 77 
(7 ) AIR 1997 SC 2661 
( 8 ) AIR 2000 SC 3028 
( 9 ) 2000 ( 1 ) LIJ 1395( SC ) 


1 . 5 . 3501. - - Zitatifte fart ufafta , 1947 
( 1947 # 1 14 ) Fit ErTT 17 & FTATT Ħ , ott 
सरकार मंदल बैक ग्राफ, इंडिया के प्रबचतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
sttarfarü faalt BETT TETT llatfoa gidator / 
श्रम न्यायालय कानपुर के पंचार को प्रकाशित करती है , 
T RT AT FIT FT 28 - 11- 2001 FT ATT UT TI 

(AS 116 - 12012/ 359/96 --AT5 TTT ( 1- 11 ) 


H . TETTII , 


47 Afri 
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tuun treached ir hissasp Besides lie lias also relied 
upon circular dated 21- 3 -91 under which if a person 
had completed 240 days in a year he will be entitled 
for employment subject to availability of vacancy . 
On the basis of above allegations the workman has 
alleged thai as there was a vacancy hence he is en 
titled to he reinstated in service with full hack wages. 


New Delhi, The 291h November, 2001 

$ . 0 . 3501. - In Pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribuual Labour 
· Court , Kanpur as shown in the annexure in the 117 
dustrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workman , which was received by the Central Go 
vernment on 28 - 11 -2001. 

[No . L - 12012 /359 / 96 -1R ( B -ID) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 


3. The management bank has filed its written 
statement and has denied the facts alleged by the 
workinan in his statement of claim . It has been 
alleged by the management that the concerned work 
man was never engaged as il peun . It has been 
further alleged by the hank that the concerned work . 
mun was used to be cngaged of and on for bringing 
water and that too on casual basis . He never per 
formed the duties of a peon in the bank . 


Before Sri R P Pandey Presiding Ollicer 

CentralGovernment Indusărial Tribunal 
Cum Labour Court Sarvodaya Nagar Kanpur, 

Industrial Dispute No . 175 of 1997 
Gyan Prakash Sagar , 
S /o Ram Purti Lal Sagar , 
Village Nagaria Sadat, 
Post Meerganj, 
District Bareilly 


4 . The workman has filed rejoinder but nothing 
new has been allged . 


5 . Both tlie parties have filed documents . 


And 


Regional Manager, 
Central Bank of India , 
88 - Beivil Lines 
Bareilly 


Award 


6 . I have gone through the record and find that 
in the present case this tribunal rendered its award 
on 24 -11- 98 . The authoris . d representative for the 
concerned workman filed an application on 6 - 2-99 
for setting aside the order dt. 18 - 11- 98 and to permit 
the workman to adduce evidence in support of his 
case on which objections were invited from the ma 
nagement by issuing notice to them . This tribunal 
after hearing arguinents of both the parties vide 
order dated 29 - 9- 2000 seaside the order dated 18 - 11 
98 and gave opportunity to the workman to udduco 
evidence in the case and for this purpose several 
dates were given to the workinan but the concerned 
workman did not avail the opportunity of giving 
evidence. Even neither he nor his representa iive 
put in appearance in the case and ultimately the 
case was reserved for award . 


1. Central Government, Ministry of Labour , 
New Delhi, vide its notification no . L - 12012 / 359 / 96 
IR (B -II) dated 29- 8 - 97 has referred the following 
dispute for adjudication to this Tribunal. 


“ Whether the action of the management of 
Central Bank of India in not reemploying Şri 
Gyan Prakash Sagar alias Om Prakash is legal 
and justified ? If not to what relief the workman 
is entitled ? " 


7. Thus from the conduct and behaviour of the 
concerned workinan it is clear that he is not interested 
in contesting the cilse Hence the tribunal is left 
with no other option but to hold that the concerned 
workman is not enti led for any relief for want of 
evidence to prove his care . 


2 . The case of the concerned workman Gyan 
Prakash Sagar alias Om Prakash is that he was engaged 
as a peon on August, 88 and he worked for 288 days 
up to July 89 . It is further alleged that in this period 
Sundays and holidays are to be included and by in 
cluding these holidays his total number of working 
days comes to 304 days. It has been further alleged 
by the concerned workman that his services were 
illegally dispensed with by the management and 
after that several fresh hands were engaged but he 
was not given opportunity of re -employment. It is 
also alleged hy the concerned workman trát provisios 
of section 25H of the Industrial disputes net has 


8 . In view of above it is held that the concerned 
workman is not entitled for any relier in pursuance 
of the reference made to this tribunal and the reference 
is decided against the workman . 


9. Reference is answered accordingly . 

R . P . PANDEY , Presiding Ollicer 
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TE framt, 3 fz4F77 , 2001 
FT. ET . 350 2 . - - 3 teftfra 1997 fafart, 1947 
( 1947 fit 14 ) TETIT 17 TATUT # , forti 
मरकार मेंट्रल बैंक ऑफ इंडिया के समा प न 
FATTAT # geti TA FTTT Cia si iti rls ! 
औद्योगिक विवाद में श्रम सायान 

के 
पंचाट को प्रकाशित करती हैं , जो केन्द्रा । सरकार का 
03- 12 - 2001 FTTY ETIL 
[7 . 157 – 12011/ 285/ 2000 - TT TT (a1- 11 ) ] 

gt. TJTIT, 57 Afe 


AWARI 
Thit icterence wils made by the Central Govern 
mot as per Order No. L - 12011/ 285 / 2000 /IR ( B -II) 
datra 30 - 3 - 2001. The clinitel s record in to con 
ile Contral Park di India 31 it , Werk Smt. 
11. Bhavani. The dispute relemred is " whether the 
action of the management of Central Bank I India 
in not considering the request of Smt. M Bhavani, 
Clerk for promotion aud posting to a place of her 
choice was justifica !" not. what i lich the con 
cerned workman it cotitled 10 ?" In the reference 
the workman is represen c ! by resident. C entra ! 
Bank of India Stall Union ( Kerala ). Paramaia Shop 
ping Centre, Kochi. 


New Delhi, he 3rd December , 2001 
S .O . 350 .".- - In pursuance of Suction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the centiil ! 
Government hereby publishes the Award ol the Labour 
Court , ERNAKULAM is shown in the Annexure , 
in the industrial dispu e belween the employers in 
relation to the Central Bank of India and their work 
men , received by 110 Central Government on 
03- 12 - 2001 . 


No.1.- 12011/ 285 / 2000 - IR ( B - 11 ) 
C . GANGADHARAN , Under Sery . 


ANNEXURF 


IN THE CENTRAL GOVERNMINT LABOUR 

COURT, ERNAKULAM 


(IN THE LABOUR COURT, ERNAKULAM ) 
(Wednesday, the 261h day of September , 2001 ) 

Present : 
Sint. N . Thulasi Bai, B . A .LL . B .. 

Presiding Ollicer 
Industrial Dispute No. 7 of 2001 ( Central) 

Between 
The Central Bank of India , Regional Olive , GEO 

Towers , Pulimukku , Kochi-! 6 . 


2. On reccipt of n01ice issued from this court 
the management appeared through counsel. The 
union crised to accept the police issued liom 1l : in 
cour. thereby this courl it satisfied that thic has 
sufficient vrvico o notice. Though the case was 
posted tor appceruiccolthe Union it did notappear . 
So I 211 visliec ! that the union is not interested in 
prosecuting the delerence thucby it can he found 
that there is no pending dispute to be adjudica .ed by 
this court 

In the l enult , an award is passou finding that ther 
is no pending industrial dispute hetween the perties 
io adjudicated by this coul. 
Ernakulam , N . THULASI BAI, Presiding Oliver 
26 - 9 - 2001, 

Tá farnost, 3 fantaTT , 2001 
Fil. GT. 350) 3.- - taifte faat fent 7H , 1947 
( 19- 17 FT 14 ) F ETT 17 TTTT FT, drain 
सरकार मदल बंक प्राप दिया के प्रबंधतंत्र न मबद्ध 
नियोजको और उनके कर्मकारों के बीच , अनुबंध में 
fafarz zítetfait faara Ĥ sítettfor ufetefi >17/ 21 
न्यायालय -2, धनबाद के पचाट का प्रकाशित करती 
ist from IT et 29 - 11 - 01F T ETT FIT I 
[ - 12012/84/95 – TÉ TTT ( 1-11 )] 

1 . TITTATJUT , TTT 7777 
New Delhi, the 3rd December , 2001 
S . O , 3503.- 1 par : walce of Section 17 
of the Industrin ! Dipato Act 1947 ( 14 of 1947), 
the Centra ! Gorement hereby publishes he iward 
of the Governmen Industrial Tubunal, Labour Courl 
II, Dhanbad as shown in the annexure in the indus 
tria ! Dispute between the employees in Telation 10 
the management at Centul Bach w India and their 
workinan , which was received hy the Central Governo 
men on 29 - ! 1 -01. 

IN ; 01. 51 ; 5 PR117 - 11) 
LGANGUILARIN Under Skey . 


And 


The workman of the above concern represen ut hy the 
President, 


Central Bank of Indju Stati Union ( Kerala ) 4111757 . 
Paramara Shopping Centre , Kochi-682 018 . 


Representations : 
Sri V. V . Sidhartha , 
Advocate , 
Ernakulam 


. . sy 11.11.1 - 111001 


[ - II 
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IN 


ANNEXURE 
BEFORL THE CENTRAL GOVERNMENT 
TRIBUNAL (No. 2 ) AT DHANBAD . 

TRESENT 
Shri B . Bis Hals , 

Presiding Olliver. 
In the matter o in Industrial Dispute under Section 
10 ( 1) ( d ) of the 1 .D . Act , 1947 

REPLRENCE NO . 95 OF 1995 
PARTIES : Employees in relation to the management 

ol Centra ! Bank ol India , Patna and 

their workin20 , 
APPEARANCIS : 
On behu1010 Work 21 : Shri Chanduka Puad , 

Advocate . 
Or behall of the einployri s : Shri B . Joshi, 

Advocato . 
State Jharkhand 

Irdus !ry : Barking . 
Duted . Dhanbad , the 29th Nov., 2001. 

AWARD 
The Govt of India . Ministıy of Labour, in crer 
cise of the powers contorred on them under Section 
10 ( 1)( d ) of tie I. D . Act , 1947 has referred the fol 
lowing dispute to this Tribunal lor adjudication vide 
Geir Order No. L - 12012, 84 /95 - 1, R .( B - ), datel, the 
17 - 7 - 1995 . 

SCHEDULE 
" Whether the action of the management of 
Central Bank of India , Patna in dismissing Sri 
Bhola Sali , Icon Tron service w .cf, 12 - 11 - 93 is 
legal and justified ? If not, what relief is the said 
workm2 entitled to " 
2 . In course of hearing of the instant reference 
petition filed lay the managemen : dt, 26 - 7 - 2001 on 
the ground of maintainability of reference case was 
taken up for hearing in presence of both sides . In 
course of heuning Larned Advocate for the manage 
nunt submited that over the sell me issue the 
concerned Worknian preferred : Writ Potitjon before 
the Hon blo High Court, Patna . Learned Aevocate 
submitted that Hon ble Iligh Court al er lcaring 
both sides dismissed the Writ Petition filled by the 
concerned workman with the observation that the 
petitioner it not cntitled to get any reliel in the extra 
ordinary jurisdiction of this cout undei Article 126 
of the Constitution ol India . I hos been submitted 
hy the Learned Advocate for the management referr 
ing á decision reported in 2000786 )FLR 682 that the 
concerned workman is dolarred from gitating the 

me issue again belole other forum as the matter 
has alıçady heen decided hy the Hon ble High Court 
in disposing of the Wuit ! rinl. In the chcision 
iclurred to ahovu llis Lodstup of this the bal Delhi 


High Court observed to the effect that when more 
than one form are available to the patitionor to chal 
longe a particular order and he c !ccts to chouse ono 
forum , thereafter 1:0 is precluded from choosing 
other loma lui same cause of action . This is popu 
larly known as “Doctrine of Election which is based 
on the maxim that il person cannot approbate or 
reprobate at the same time. " This doctrine has been 
applied in India also . Once the petitioner challenged 
the order of punishment by filing Writ petition and 
the waid writ petition was dismissed the aflout of that 
is to conclude the mitter inter- parties. The mat or 
having thus concluded cannot be agitated again 
before other forum stating that the ground taken 
now is different. As alrcady pointed out , it was for 
the petitioner to choose one of the remidies availale 
botorc him . Onec h¢ opted for a particular remedy , 
he did so with all the limitations :31 :ached to the said 
romcdy . It was his own volition without any impo 
sation , Learned Advocate for the concerned work 
inan on the colrary Submited that during the pen 
dency of the reiervice case the concerned workman 
preferred a Writ Petition . The further submitted 
that the Hon ble High Court as did not dispose of the 
Writ Petition on murit thero is no bar on the part of 
this Tribunal to take up hearing of the instant case . 
He submitted that the reference case is absolutely 
maintainable in this cye of law in view of the obser 
vation made by the Hon ble High Cour .. 

3. It is clear in viow of the submission of both 
sides that during pendency of the reforone case the 
concerned workman) preferred :: Writ Petition before 
the Hon ble High Court, Putna The order of the 
Hon ble High Court speaks clearly that the said Writ 
Petition was heard on merit and dismissed . If the 
attitude ol the concerned workman is taken into 
consideration it will be seen that he prelerred two 
forum with a view to get his relief. If the docision 
of the Hor: h ! c lligh Court, Delhi referred to above 
is taken into consideration it will expose clearly that 
more than one forum is available to challenge u 
particular order and when he wlects to choose one 
forum , thereafter he is precluded from choosing 
other forum for same cause of action . On the ground 
of doctirnc of clection which is based on the maxim 

hat a person cannot approbate or reprobate at the 
Samo time" . Therefore , iſ the decision of the Hon blo 
Court is taken into consideration there is sufficient 
scope to say that the concured workman is not 
untitled to get previluge or another forum when he has 
Tailed to get his relicſ from other forum . Knowing 
fully well of this filct the concerned workman when 
failed to get relief at one forum has come forward to 
get his relicſ here . Considering all the facts and 
circumstances, I, therefore , hold that submission 
( Stended loy the Learned Advocate for the indigen 
incut ill View of the decision referred to ilove can 
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not be ignored . I, thicrefore, hold that the instant 
case is 1100 maintainable in the eye of law . An 
Award is passed accordingly , 

B . BISWAS , Presiding Office 


7€ format. 7 fanfit, 2001 
FiT . UT. 3504. - - tarifat fata ofsfama , 1947 
( 1947 FT 14 ) TTT 17 TARTOT , ETT 
परकार बैक आफ बढौदा के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण श्रम न्यायालय 
हैदराबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
74TFT 29- 11- 01 # 1 ETT FAT IT 
[ 1747 - 12025/ 7/ 2001 –55€ TT ( 1- JI ) ] 

f. Trettor , at afta 


New Delhi, the 7th December, 2001 
S . O . 3501. - O pursuance on Section 17 
Ol the Industrial Dispute Act, 1917 ( 14 of 1947), the 
Central Government horoby publishes the award of 
the Government Industrial Tribunal,Labour Court, 
Hyderabad as shown in the annexure in the Indus 
trial Dispute between the employees in relation to 
tho management of Bank of Baroda and their work 
man , which was reccived by the Central Government 
01 29 - 11 - 2001 . 

[NU . L - 12025 / 7/ 2001- IR ( B - 1 )] 
C . GANGADHARAN , Under Socy . 

ANNEXURE 
BEFORE TJIE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT TIYDERABAD 

Present 
Shri E . Ismail 

Fresiding Ollicer 
Dated 31st October, 2001 

INDUSTRIAL DISPUTE NO 9 / 2001 
Between : 


This is a rulurence nilit scelinn 10 (1 )( d ) of lio 
I. D . Act, 1947. Ihe reference is : 

" Whether the action of the management of Bank 
of Baroda , Guntur to impose the punishment of 
withdrawal of special allowance and stoppage 
of one increment with cumulative eflect on Shri 
P . Ramaiah , Head Cashier, Bank of Baroda , 
Guntur Branch is legal and justified ? U 101. 
what relict is the applicant cntitled to ? " 

2 . The following chain statement les filed 
that Sri F . Ramaiah in working with the respordent 
Bank since 1979 . The respondent bank charge 
shoutod Sri F . Ramaiah for certain kind actions 
20:d has awarded hugo punisumust. He was charge 
shected on 8 - 8 - 1997 of various charges like indocult 
behaviour. willful in subordination , willi ul Jowing 
down , misbehaviour towards customers, ncgligence 
ol work and ncgligence in performing cluíies, breach 
ol rules and instructions for running cash derartment 
collecting money from customers, failing to show 
proper courtesy and doing its prejudicial to the 
interest of the Bank that enquiry was conducted 
which was vitiated on various grounds Rl the 
charges were not proved . It is alleged that there was 
a cash shortage of Rs. 26 ,000 and lio made this un 
hy a cheque of il customer for Rs 24 ,000 . Actually 
it is not so , it was paid 10 the customer. That he 
has put in 22 yeni s oſ service and he has been dischur 
ging his duties diligently . He was unnecesarily 
held guilty and it is prayed that the orders passed by 
disciplinary , appellato authority may be quashed 

3. A counter was filed stating that the charges were 
Specific & an enquiry was conduciod . SK . F . 
Ramajah was given umple opportunity to put fo 
ward his case before the onyuiry officer The « forges 
were proved keeping in view of the principle of 
natural justice. The petitioner is making lame excuse 
10 cover his lapse that refer to cirli shortage of 
Rs. 26 ,000 but the finding of the Enquiry Officer in 
110t perverse. Hence, the petitioner is not cniitled 
to any reliet. 

4 . This Tribunal hy an order dated 28 :1 August , 
2001 held thet the domestic enuqiry hield is valid . 
Once having held so , the only question that arises in 
whether the punishment iliarded in commensurale 
with the guilt of the petitioner . The Learned Counse ! 
for the petitioner argued that the petitioner is st:)) 
continued as Chiel Cashier . Il really the Bank had 
no confidence in the petitioner !hen they should 
not have taken the work from him ol Cashier . 
Charges arv framed against the employee , when the 
other Cashier had cash shortage . So that mein 
charge itself does 1701 pertain to him . The charge 
sheet is not specific and totally vague . The Disciplin 
nary Authority was deterniine to award 9 punishment 


Bank of Baroda Employees Union , 
Khairatabad Barnch , 
Sailabad , Hyderabad 

. . . fetitioner 
AND 
The Regional Manager , 
Bank of Baroda Regional Office , 
AP- I, Basleer Bagh ; 
Hyderabad 

. . . .Respondent 
Appearances : 
For the Petitioner : Shri K . Rama Reddy , Advocate 
For the Respondent : Shri 1 . Vishwanadha Sastry , 

Advocate 
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10 the petitioner and hence specilie enquiry oflicer 
named in the charge sheet itsell . Therefore the same 
may live set aside 

3 . The Learned Counct for the respondent 
argued that witcesses were examined in 11 :e prsenice 
of the petitioner and the petitioner had a detence 
representative M K . Rum Reddy . Witness have 
been cross-examined , the charged employee 101 
only examined bimself but ? inero witnesses, hence , 
the charges are proved . And therefore, he is not 
entitled for any rolicl. 


6. It may he cell that in the enquiry about the 
shortage ol caso il was deposed in the examination 
of Mr. Raja Rao , MW3 that the shortage was met 
by debiting suspense amounl. However, he himself 
says that Sri Ramaiah is honest and sincere worker . 
And about the sotage di Rs. 26 000 it has been 
medo up . Therefore , youne mishela viour is proved . 
The department has already taken a lcnicnt view and 
here was stoppage cat one increment with cumulative 
effect. I am - ure that this punishment is required 
so that he will he carclul in future. However , with 
drawal of special allowance beyond il certain period 
is not desirale hecause he is still discharying the 
duties of the lead Cashier. Ilierelone, the reference 
is ordered as follows : The stor puge of special allo 
wance paid to the floud Cashier Sri P . Ramaiah of 
the Bank of Baroda , Guntur Branch is restricted till 
June , 2002 and the Bank shall pay Ramajah the Head 
Cashica the special allowance from 1st July , 2002. 
However , the stoppage ol one increment with cumu 
lative effect is hereby confirmed Rolerence ordered 
accordingly , transmit 

Dictates to Kum . K . thanı Gowrı, Personal 
Assistant transcribed by lici correctrd hy me on this 
3Ist day of October 2009. 

E. ISMAIL , Presiding Ollicer 

Appendix of evidence 
Witness examin d l or the Witness examined for the 
Petitioner 

Respondent 
NIL 

NI! 
Document marked for the Fetitioner Union 

NIL 
Document marked for the Petitioner / Union 

N . 

Fresiding Ollice ) 
CGIT Clin Labour Court, Hyderabad 

af faraft 3 f74fa ", 2001 
FILET, 3505 - - 3 jzTtfarfi ffata ufafata . 1947 
( 1947 11 1 .1 ) atom 17 F 70 Ħ , Fratt 
मरकार इण्डियन एयर लाईनमा के प्रबंधतंत्र के संबद्ध 
निमाको र उनके कर्मकारों के बीच , मन्बंध गं निदिष्ट 


द्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण चेन्नई के पंचाट को प्रकाशित करती है, जो 
Prants are Fil 29 - 11- 2001 FIATAE 

[Ft . 14-- 20030/ 18/ 9 5– TT (0 - 1 ) 

DA- 11012/ 1/ 97 – TTEITT ( - 1 ) 
TT - 11012/ 2/ 97 – 16TT ( * ?- 1 ) ] 

TY . TH . CAT, 37a7 afaa 
New Delhi, the 310 December, 2001 
SO. 3505 . — In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, Chennai 
as shown in the Annexure in ne industrial Dispute 
between the employers in relation to the management 
of Indian Airlines Ltd . and their workman , which 
was received by the Central Government on 
29 - 11 - 2001. 

(No. L -20030 /18 /95 IR (C - 1) 
No. I - 11012 /1/97 R. ( C - 1) 

No 1.-11012/2 /97 IR ( C - 1!! 

S . S . GUFTA , Under Sucy . 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM LABOUR COURT , CHENNAI 

Monday, the 26th November , 2001 
Present : K . KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NOS . 412 , 492 ,493 /2001 
( Tamil Nadu State Industrial Dispute Nos. 105 / 96 , 
61 & 62, 98 ). 

(In the matter of the dispute for adjudication 
urder clause ( d ) of sub -section ( 1 ) and sub -section 
2 ( A ) of Section 10 of the Industria ! Disputes Act, 
1947 ( 14 of 1947), between Sri M . V . Anantha 
Subramanian , D . Kumar Cliristopher and S . John 
and the Management of Indian Airlines Ltd . 
Chennai). 

BETWEEN 
1 . Sri M . V . Anantha Subramanian ( I. D . No. 105 / 96 ) 
2. Sri D . Kumar Christopher ( I. D . No 61/98) 
3. Sri S . John ( I. D . NO. 62/ 98 ) i Party /Workman 

AND 
1 . The Regional Director ( ! . D . No . 105 /96 ) 
2 . The Commercial Manager ( I. D . No. 61 /98 ) 
3. The Managing Director (I. D . No. 62 /98 ) 
Indian Airlines Ltd . Chennaj : Il Party /Manage 

ment 


Appearance : 
For the Workmen 1 to 3 : M /s. Vijay Narayan & 

R . Parthiban , Advocates 
For the Management : M /S, N . G . R . Prasad , 

S . Vaidyanathan , Advocates 
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2 . The I Party / Chlaimants in all these industrial 
disputes (hereinafter refer to as Petitioners ) havo 
stated their respective industrial disputes in their 
Claim Statements . Those averments in common are 
briefly as follows: 


Tho Govt. of India , Ministry of Labour in 
exorciso of powers conferred by clause (d ) of sub 
section ( 1) and sub - section 2 ( A ) of Section 10 of 
Industrial Dispute Act, 1947 ( 14 of 1947 ), bave re 
ferred the above mentioned thrce Industrial Disputes 
for adjudication vide Order Nos. L - 20030 / 18 / 95 - IR 
(Coal- I) dated 28 - 11- 1996 , L - 11012 / 1 / 97 - IR (Coal- I) 
dated 06 -03- 1998 , and L - 11012 /2 /97 -IR ( Coal- I) 
dated 06 -03 - 1998 . respectively . 

These references have been made earlier to the 
Tamil Nadu State Industrial Tribunal, where the 
samo were taken on file as I. D . Nos . 105/96 , 61 / 98 
and 62/98 rospectively . When the matters were pending 
enquiry in that Tribunal , the Govt. of India , Ministry 
of Labour was pleased to order trapsfer of these 
case . from that Tribunal to this Tribunal for adjudi 
cation . On receipt of records from that Tribunal 
these cases have been taken on file as LD . Nos. 
412 /2001, 492 /2001 and 493/ 2001 respectively and 
notices were sent to the counsel on record on either 
side , informing them about the transfer of these 
cases to this Tribunal , with a direction to appoar 
before this Tribunal on 23-02- 2001 , 05- 03 -2001 and 
05 -03- 2001 with their respoctive parties. On receipt 
of notice from this Tribunal, the counsel on either 
side present with their respective parties and pro 
secuted these cascs futher. 

When the matter came up before me for final 
hearing on 23 - 10 -2001, upon perusing the Clajm 
Statements , Counter Statements, the other material 
papeis on record , the documentary evidence let in 
on either side, upon hearing the arguments advance 
by the learned counsel on either side and this matter 
having stood over till this date for consideration , 
this Tribunal has passed the following: 

COMMON AWARD 
The common industrial Disputo referred to in the 
above orders of references by the Central Govt. 
for adjudication by this Tribunal is as follows : 

1. “ Whether tho action of the Management of 
M /s . Indian Airlines Ltd ., Chennai, in termi 
Dating/ dismissing the services of Sri M .V . Anantha 
Subramanian from service w . e.f. 20 -8 - 92 is fair 
and justified ? If not, to what relief the said 
workman is entitled ?"" 
2 . “ Whther the action of the Management of 
M /s. Indian Airlines Ltd., Chennai, in terminating 
the services of Sri D . Kumar Christopher , ex 
Joader w .e. f. 21 - 8 - 1992 is justificd ? If oot, to 
what relief the workman is entitled ?" 
3. " Whether the action of the Management of 
M /s. Indian Airlines Ltd ., Chennai, in terminating 
the services of Sri S . John , General Duty Worker 
in Staff Canteen w . e. f. 21- 8 - 1992 is justified ? 

If not, to what relief workman is entitled ? " 
3854 GI/ 2001 - 11 


The Petitioners S /Sri M . V . Anantha Subramanian , 
D . Kumar Christopher and S . John employcd in the 
II Party /Management, Indian Airlines Ltd . Chennai 
as Store Assistant, Loader and Canteen Supplier 
(General Duty worker ) respectively . On 14 -12 - 1886 , 
they were arrested for the charges under the Customs 
Act. On 15 -12 - 1886 , the Customs Department filed 
a complaint before the Court of Additional Chief 
Metropolitan Magistrate , stating that these petitioners 
had attempted to smuggle three suitcases containing 
synthetic stones and they had confessed the crime of 
attempting to smuggle those three suitcases. They 
were produced before the Magistrate . The Peti 
tioners had complained before him that thoy had 
not made any confession but was forced to make 
statements by using force , violence of third degree 
method . The Magistrate personally inspected the 
bodies of the Petitioners and found marks which 
suggested that third degree methods of violence 
used and recorded tho same. On 17- 12 - 1886 , the 
Petitioners were placed under suspension in con 
nection with that incident and thereafter on 20 -2 -87 , 
charge memos were issued to them stating that duty 
they had committed misconduct under the Standing 
Orders 16 ( 1) (4) and ( 6 ) of the Respondent Corporation 
namely failure to maintain integrity and devotion 
to duty, theft, fraud , dishonesty in connection with 
the business or property of the Corporation and 
brcach of Standing Orders . The Fctitioners were 
asked to submit their explanation for which they 
asked for time. The Respondent did not give 
sufficient time for the purpose of submitting their 
explanation . In fact , a number of representations 
were made to the Enquiry Officer as well as to the 
Disciplinary Authority to the effect that the Petitoners 
should be permitted to avail the service of a Legal 
Practitioner , since the Presenting Officer was a person 
who was highly trained in law and therefore , the 
principles of natural justice would require that tho 
delinquent employees should also have tho service 
of a Legal Practitioner . Instead of the Disciplinary 
Authority deciding the issue, tho Enquiry Officer 
himself has rejected their request . 


3 . The Petitioner Sri M . V . Anantha Subra 
manian for the charge she -t , he received replied on 
10 - 3 -1987 requesting time till 11-4 - 1987. In the 
moantime, he was detained under COFEPOSA on 
31- 3 - 87. On 22 - 4- 87 ho informed the Respondent that 
he had been detained under COFEPOSA , and the e 
fore, could not reply to the charge shcet. H . re 
quosted further proceedings may be kept in abeyance . 
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Ho had also filod a petition in High Court of Madras 
challenging his detention and that detention 
putition ultimately to tc heard by the High Court on 
15- 3 -88 . As the Petitioner was under detention , 
ho was una pl: 10 defend himself in the domestic 
enquiry . On 11 -4 - 88 , the Respondent issued a 
letter to the Pctitioner asking him to file written state 
ment to the charge sheet. On 29 - 4 -88 and 20 - 7- 88 , 
he wrote to the Respondent calling upon them to 
furnish the Standing Orders ard has informed them 
that the charges levelled against him were identical 
to the one made in the Criminal Complaint and 
honce the domestic enquiry may be kept in aleyarce 
during thy pendency of the criminal proccdings . 
The Respondent did not take further steps in the 
matter, and thereforc, the Petitiorer was under the 
bonafide impression that the Rospordert had accided 

to his request of not to proceed with the domestic 
en quiry in view of the criminal procecdings . On 
9 - 1 - 89 , he requested permission to leave station from 
10 - 1 -89 to 31 -1 - 89 in order to visit Bangalore and 
Bombay, Tho Potitioner receved a lotter dated 17 -1 -89 
alleging that he had failed to persor." lly appear at the 

hearing held on 13 - 1 - 89. He also received a letter 
dated 17- 1- 89 asking him to attend the enquiry on 
29 - 1- 89 . But both the letters were received after 
31 -1 -89 since the Petitioner was in Bombay . He has 
also received a letter dated 6 -2 -89 a lleging that he had 
failed to attend the hearing on 31 - 1 -89. The appoint 
ment of the Er.quiry Officer ord hc Presenting 
Officer was also conveyed by this letter . On 72 - 2 - 89 , 
iho Pulilioner made a representation that since the 
criminal case was pending the domestic enquiry 
should be kept in abeyance . He received a letier dated 
23- 2- 89 from the first Enquiry Officor Sri K Gopala 
krishnan stating that the enquiry was fixed on 1- 3-89 , 
From 1- 3 -89 to 8-6 - 90 ten sittings tooks place under 
the first Enquiry Officer with rio pregc: & . Me 11while , 
the Petitionor, had also filed a Writ Pozition before 
the High Court of Madras to challenge the enquiry 
proceedingson the ground that the crin inal case was 
pending and on dismissal of the Writ pciition and 
Writ Appeal No. 943 /89 , the Petjioner approached 
the Supreme Cout of India nc by 
order dated 20 -12 -89, further proceedings were 
stayed . Ever tually , an cider wall passed on 
15 - 11- 90) holdings tha ļill the statemert of 
the petitioner was recorded in the criminal 
case , the di ciplinary proceerlings should not 
be procceded with . On 15 - 7 - 91 , the Respondent 
wrote a letter to the Petitioner stating ihat the Cirst 
Enquiry Officer lad retired and in his place Sri 
Janardhanan was appointed as Enquiry Officer. How 
ever, the Presenting Oſlicer was retained . On 3 -2 - 92 , 
the sucord Enquiry Officer issued a letter stating 
that ihe enquiry would be lud on 14 - 3 - 92 . On 9 - 3 - 92 
10 foljijoner made a representatior to the Enquiry 


Offcer requesting permission to have a friend from 
outside or an advocate to asist him in the domestic 
enquiry in view of his inability to obtain a friend from 
within the organisation and also in view of scrious na 
ture of the charges involved . On 13- 3 -92 the Petitioner 
was adinitted in the Vijaya Hospital for secord heast 
attack . On 14 -3 - 92 notwithstanding the hospitalisation 
of the Petitioner, the enquiry commenced exparte . 
MWI Sri J. Mohanraj Inspector of Police (CBI) was 
examined by the Presiding Officer. In the circums 
tances , the Pctitioner s sister sent an express tele 
gram to the Enquiry Officer informing him of the 
hospitalisation and requested for adjourr:ment till 
16 -3- 92 . She also informed that the Medical Officer 
of the Respondent Corporation , Dr. Jaikumar was 
present on 13-3 -92 during his brother s admi: ion 
and requested for adjournment for four weeks Dr. 
Badrinath , Deputy Chicf Medical Officer of the Res 
pondent Corporation sent a slip 10 the Vijaya Hos 
pical regulerising the Petitioner s hospitalisation . 
On 18 - 3 - 92 , the Petitioners sister again wrote 
to the Disciplinary Authority informing him of 
the Petitioner s hospitalisation and requested the 
assistance of a friend or an advocate for her brother 
in the domestic enquiry and also made a request 
for adjourning of the proceedinds . On 20 -3 -92 , 
the enqiry was adjourned 10 3 . 4 -92 . On 3 -4 -97, the 
second Enquiry Officer cckrowcdged tho hospitali 
sation and mentioned that a fresh date will be fixed 
for the eqnquiry . The Petitioner submitted a letter 
requesting the assistance of an advocate in the pro 
ceediligs of the domestic enquiry . Rejecting his 
request for the assistance of an advocate , in the pro 
ceedings of the clomstic inquiry , tko enquiry was held 
on 10 - 4- 92 and the Photostat copy of the Mahazar 
was presented and taken as Exhibit during the 
examination of MW2. On 11- 4 - 92 also the Petitioner 
submitted a letter to the Manager, Stores and Pur 
chase through the Enquiry Officer requesting for an 
assistar.co of an " dvocate . On 20 -4 - 92 , the Peti 
tioner further staicd that he has 110i yet received a 
rcply to his letter dated 11-4 - 92 regarding his request 
for an assistance of an advocacy and ilerefore , ho 
expressecú his inability to cross cxamine MW3. 
On 21 -4 -92 since he Pelj ioner was sick , he could 
noi a : end the enquiry submilied a leller through 
a bearer . On 22 - 4 - 92 , the Petitioner submitted an 
other letter a lorg with the discharge suurimary from 
Dr. Thomas George . 

4 . During the course of the enquiry , the Peti 
lioner , Sri D . Kumar Chiistopher submitted two 
medical certificates dated 30 - 3- 92 and 31- 3 -92 . But 
inspite of the submission of these medical certificates, 
the enquiry was not adjaurped and even the enquiry 
report does not refer to the fact that the Petitioner 
sought for an adjournment on the ground of illness 
and was refused . 
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7. The II Party /Managem ;nt Indian Airlines 
Ltd . Southern Region , Chennai has filed separate 
Counter Statomonts in all the tlırce cases, Tho aver 
ments made in those Counter Statemonts in common 
are briefly as follows: 


5 . At the hearing of the onquiry on 11 - 5 - 92 , the 
Petitioner Sri S . John alleged in his Claim Statement 
that his co - employee Sri A . ). Elisha , who was stationed 
at Hyderabad sent a fax message that he could 
not attend the enquiry on 11- 5- 92 due to unforeseen 
circumstances and also requested postponement of 
the enquiry to 27 - 5 -92. That request was rejected 
and the enquiry proceeded . Tho Petitioner did not 
understand English and was not in a position either 
to read or write English and therefore , he requested 
that all the proceedings should be conducted in Tamil. 
However , the proceeding were conducted in English 
and after the hearing the proceedings were translated 
to Tamil , but obviously This would not meet ihe ends 
of justice , since during the course of the proceedings 
the Petitioner was not able to effectively participate 
in the proceedings. 

6 . The Enquiry Officer has submitted his report 
in which he held that the charges were proved against 
the Petitioners . The report of the Enquiry Officer 
is perverse and is not born out of evidence on record . 
There was no legally acceptable evidence to prove 
the charges framed against the Petitioners . The entire 
enquiry was held in gross violations of principles of 
natural justices and the Fotitioners were deprived 
of reasonable opportunity to defend their respec 
tive casos . The enquiry : farce and therefore , 
domagtic enquiry is liable to be set aside . The 
non - payment of subsistence allowance has totally 
deprived the Petitioners of effectively contesting the 
proceedings and therefore, the Petitioners have been 
seriously handicapped and prejudice . This also 
vitiate the entirc procedings takcă against the Peti 
tioners . The Management delibrately fixed the par 
sonal hearing for the Perilionçr Sri M . V . Anantha 
Subramanian knowing fully well that he was not in 
the station on that day . The Petiticner Sri S . John 
was issued with second show cause notice , 
along with copy of the report of the Enquiry 
Officer , which was translated in Tamil . Since 
the enquiry report was in English , the Petitioner 
was not in a position to make an effective ropre 
sentation when he was c. lled upon to submit his re 
presentation For the second show causo notice issued 
to the Petitioner Sri D . Kumar Christopher, he sought 
for time to submit his representation . But, without 
granting time, the Petitioner was ordered to be ra 
moved from service. The statutory appeals proferred 
by tho Petitioners under the Standing Order 35 were 
also rojected . After the concilation proçccdiogs were 
failed , these references have been made by the Minis 
try fo adjudication of these industrial disputes by 
this Hon blo Tribunal. For all these reasons, it is 
prayed that this Hon blo Tribunal may be pleasd 
to set aside the orders of removal of the Petitioners 
from service and direct the Respondent/Minaga 
ment to ruinstato - them in service with backs wagen, 
contipunity of service and all attendants benefits . 


The Il Party /Management (herainafter refers to 
as Respondent) admits that all the three Petitioners 
were working under the Respondent/Management 
as they have pleaded in their respective Claim State 
ments. It was also admitted that they were arrested 
under the Customs Act on 14 - 12- 1986 . They were 
involved in a case of substituting three- inbond suit 
cases which arrived from Singapore and was detected 
by the Customs and CBI. On examination it was 
found that the suitcases removed by these employees 
contained uncut synthetic stones worth over Rs. 
20 lacs and the substitute - suitcases contained old 
news paper, etc . They were kept under judicial costody 
under the Customs Act from 15- 12 - 86 to 19 -1 -87. They 
were subsequently detained under COFEPOSA from 
1- 4 -87 to 15 . 2 88 . On 28 11 95 , the Petitioners were 
convicted and sentenced to undergo rigorous impri 
sonment for one year and fine of Rs. 1,000 / each and 
in default of such payment to undergo further simple 
imprisonment for a period of six inontlis by the Judicial 
Magistrate , Saida pet, Chennai. The Petitioners were 
placed under suspension on 15 - 12 -86 and subscquently 
charge sheeted vide letter dated 2 - 3 -87 for commiting 
misconduct under the Standing Orders. They filed 
Writ Petitions before the High Court of Madras for 
stay of disciplinary proceedings on the plea that cri 
minal procedings are pending against them . The 
Hon ble High Court passed a common order dated 
30 - 10 -89 dismissing all the three Writ Petitions. The 
petitioner Sri M . V . Anitha Subramanian preferred 
a Writ Appeal No. 943 of 1939 befora the Division 
Banch , which was also dismissod on 18 - 11 - 1889 . 

Then he obtained stay from the Hon ble Supreme 
Court on 15 - 11- 95 in civil Appeal No. 5353 of 1990 
as a rosult of wiich the enquiry had to bo adjouasd . 
The stay was subsequently vacated on 28 - 2- 92 . 
Thereafter, a joint enquiry was conducted and the 
Petitioners ware afforded full opportunity to defend 
their cas .. Oa the basis of the evidence adduced during 
the enquiry , thy Enquiry Offi : cam , to the con 
clusion that the Petilionors wera guilly of the charges 
levelled against then , Agreeing with the findings 
of the Bnquiry Oficer, the conpetent authority awar . 
ded the punishinent of disinissal from service with 
out benefit in full w . o . f. 21 - 8 - 1992 . 


8 . Tiro further averments made by the Res 
pondent /Managemont in their Counter Statement 
filed in respect of the case of the Petitioner Sri M . V . 
Anantha Subramanian tbat the petitioner /workman 
bad been adopting dilatory tactics to prolong the 
enquiry and the dolay was curely atributable to 
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him . Even after his release from COFEPOS A 

sel on either side for the joint enquiry of all these 
detention in the month of April , 1988 , when he was 

three cases. Documents have been filed by consent 
asked to submit his written statement of defence in 

of the counsel on either side and marked as Ex . WI 
reply to the charge sheet, he requested for time and to W3 and Mi to M28 as common exhibits for all 
the same was granted uplo 19 - 6 -88 . For his request, 

these three cases. 
for the copy of the standing orders he was advised to 
contact the office for perusal of the same. On his 

10 . The common points for my consideration 
further request for that copy of the standing orders, 

are 
it was furnished to him under letter dated 28-6 - 88 

" Whether the domestic enquiry conducted 
and was advised to send his written statement of 

by the Respondent/Management against 
defence within twenty one days and finally on 20 - 7 -88 
he submitted his reply denying the charges and re 

the Petitioners for the alleged misconduct 

in the charge momo dated 20 - 2 -87 is not fair , 
quested to kcep the disciplinary proceedings in abey 

proper and in violation of principles of na 
ance , till the criminal case against him was disposed 
of. He had not attended the personal hearing on the 

tural justice ? " 
date fixed , but he loft the station without obtaining 

Whether the action of the Respondent /Ma 
permission in writing . The enquiry was conducted 

nagement against the Petitioners by dis 
fajrly and properly after considering the Enquiry 

missing them from service is jusțified ? If 
Officer s report and his findings, and the Petitioner s 

not to what relief they are entitled ? 
reply to the show cause notice , the competent autho 
rity dismissed him from service . Before the National 

Points : 
Industrial Tribunal, Bombay an application under 
section 33 (2B ) of Industrial Disputes Act, 1947 was 

It is alleged in the Claim Statements of all these 
filed and the Hon ble Tribunal granied approval three Petitioners that a joint domostic enquiry con 
for the action taken against the petitioner/workman . ducted by the Respondent /Management against all 
The Presenting Officer was not a legally trained per these three Petitioners is not fair and proper follow 
son . Hence , there is no justification for allowing the ing the principles of natural justice and that these 
request of the petitioner /workman for having the Peiitioners were denied fair chance of put forth their 
assistance of a lawyer during the enquiry. As per defence effectively . Ex .WI is the typed copy of the 
rules, since the delay was attributable to the Petitiorer common charge sheet dated 20 - 2 - 1987 issued to all 
he was only entitled to 25 % of the wages as subsis the thrco Potitioners . Ex. M9 is the xerox copy of 
tence allowance neverịheless, he was paid 50 % of the Ex. W1. Ex.M4 is the xerox copy of the Mahazar 
the wages as subsistence allowance to him . In view dated 14 - 12 - 1986 . On the basis of that Mahazar 
of the gravity of the proved misconduct of the Peti charge memos were issued to these Petitioners se 
tioner , the punishment awarded to him is only pro parately . In the charge sheet issued to all these 
portionate and meets the ends of justice . There is Petitioners it is alleged that on the early hours of 
no scope for interfurence under section 11A of the 14 - 12 -86 all the three substituted three INBOND 
Industrial Disputes Act, 1947. Having regard to cargo in transit kept ready in trolley for being sent 
the nature of the charges framed and established , in to Bangalore by Flight IC - 513 of 14 - 12 - 86 and there 
any event, if this Tribunal holding that the enquiry aftor removed , them out of airlines house premises. 
is vitiated the Respondent may be given an opportu They were caught red handed by the CBI and Cus 
nity to lead fresh evidence to establish the charges toms Officials whon the three baggages were loaded 
before this Tribunal. The Respondent having lost confi . in a taxi bearing registration No. TMC 3398 parked 
donce in the Petitioners , and in any event, they should in front of INGATE of Airlines House with the 
not be reinstated in service. Hence, an award may intention of taking them out of 1 . A . promises. The 
be passed dismissing the claim of the Petitioners, abovo three pieces from Singapore were received from 
Similar averments have been made in the Counter Air India and AWB No. 09849242531 and was taken 
Statement filed by the Rcspondent/Management in ovor on 13 - 12 -86 for transhipment to Bangalore. 
the other, two cases and further alleged that the Res The throe suitcases when opened were found to con 
pondent Airlines cannot employ the petitioners tain valuable uncut synthetic stones. The substi 
who have been convicted by the Judicial Magistrate, tuted suitcases were also opened and found to con 
Saidapet, Chennai, to one year along with fine for tain old English magazines . It is further alleged in 
an offence under COFEPOSA which amounts to the charge shout that the said act of misconduct 
criminal conviction involving moral turpitude and committed by them is established by constitute breach 
the Respondent having lost confidence in them they of Clause 1 and misconduct within the meaning of 
should not be reinstated in service . 

Clauso 16 (4 ) and 16 ( 8 ) of Standing Orders (Regula 
9 . "When all those three matters were taken up tions concerning Discipline and Appeals ) Applicable 
10 Tit ( uiy: - C Lirolat butt filed by the Sous to them . 
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his request along with the Standing Orders and inspite 
of ample opportunities were given to him as per his 
letters dated 20 -2 -88 , 15 -4 -88 , 30 - 12 - 88 and 12 -1 -89 , 
he has not chosen to reply the charge sheet and then 
only the Management had proceeded to conduct tlie 
enquiry . From all these things, it is seen that the 
contention of the learned counsel for the Petitioner 
that the Management has not granted sufficient time 
to the Petitioner for submitting the reply to the 
charge sheet is incorrect and on that ground it cannot 
be said that the enquiry was not conducted in a fair 
and proper manner . 


11. It is the contention of the Petitioners that 
they have not given consent to conduct the joint 
enpuiry against all the three Petitiorers as charge 
shceted employecs. It is the contention of the leajned 
counsel for the Respondent/Management that these 
petitioners bave not objected to the joirt trial at the 
time of enquiry. Further no prejudice is caused to 
them by a joint trial conducted by the Management as 
domostic enquiry. As it is seen from the charge 
sheets issued to the Petitioners that all the three Peti 
tioners had joined together for the commission of the 
allegod misconduct , which have been described as 
misconduct within the meaning of clause 16 (4 ) of the 
Standing Orders (Regulations concerning Discipline 
and Appcals ). The misconduct under Clause 16 (4 ) 
has been mentioned as theft, fraud and dishonesty 
in connection with the business or property of the 
Corporation . Since it is alleged in the charge memo 
that all the three Petitioners were employees of 
Indjan Airlines bave jointly committed the miscon 
duct , a joint enquiry has been conducted against 
these Petitiçners by the Management. From the 
perusal of the records available in this case, it is scen 
that at no point of time, any onc of the Petitioners 
had raised any objection for such a joint enquiry . 
Nothing has been stated varlier before the Enquiry 
Officer or even now as to how they were prejudiced 
by such joint enquiry. Under such circumstances , 
the contention of thelearned counse for the Petitioners 
that a joint enquiry has been conducted without the 
consent of these Petitioners cannot be considered as 
an acceptable ground for the stand that the enquiry 
conducted is not fair and proper . 


12 . The next contention raised by the learned 
counsel for the Petitioners is that when the Petitioner 
asked time for filing reply to the charge , time was 
granted for the first time but it was refused when it 
was asked for the second time and the enquiry was 
straightaway conducied for the allegations against 
the Petitioners in the charge sheet. A perusal of 
the enquiry proceedings clearly shows that sufficient 
time was granted to the charge sheetcd employecs 
for their reply to the charge sheet and the Petitioner 
M . V . Anantha Subramanian had subinitted reply 
only on 20 - 7- 1988 for the charge sheet dated 
20 - 2- 1987 . The Petitioner Mr, D . Kumar Christopher 
asked for Tamil version of the charge sheet and his 
request was acceded by the Management and Tamil 
version for the charge sheet was supplied to him and 
inspite of opportunities were given to him as per his 
letters dated 23- 2 -88 , 11- 4 -88 , 30 - 12 - 88 and 12 -01 -89 
he had not chosen to file his written statement of 
defence in reply to the charge sheet and then only 
the Management had proposed to conduct an en 
quiry. Like that, the Petitioner S . John was also 
furnished Tamil version of the charge sheet às per 


13 . The next contention raised by the learned 
counsel for the Petitioner is that charge sheeted emp 
loyees had requested for an assistance of a lawyer 
and the Petitioner Mr. John was only able to represent 
for all the hearings but was not able to get defence 
assistance till 10 - 5- 92 . The learned counsel has 
relied on the decision of the High Court of Madras 
in a case reported as 1992- 2 LLM 811 Indian Air 
lines Corporation and Another Vs. M . Sundaram . 
In that case , the High Court was pleased to hold that 
" when the Management availing the services of a 
person legally qualified and well trained in conducting 
disciplinary proceedings as Presenting Officer , denial 
for an assistance of a legal practitioner to the emp 
loyee inspite of his request is a violation of principles 
of natural justice ." It is contended in the Counter 
Statement itself that as clarified by the Enquiry Officer 
the Presenting Officer was only a graduate in Com 
merce and he did not possess a law degrce nor he was 
legally trained . So the present case cannot be equat. 
ed with the cited case mentioned above. Under 
such circmustances it cannot be said that the enquiry 
conducted against these Petitioners was not proper. 
$ o , the decision in the cited charge sheeted employee 
is not applicable to this casc. Further, a perusal 
of Ex . Ml enquiry proceedings and EX . M2 the en 
quiry findings clearly show that inspite of ample op 
portunities were given to the Petitioners to effectively 
defend themselves in the domestic enquiry , they only 
were adopting dilatory tactics in order to prolong 
the enquiry either by litigation or by seeking ad 
jounrments after attending the enquiry. Further , 
it is seen that the Enquiry Officer has permitted the 
Petitioners to avail the assistance of defence assist 
ance of their choice , but the Petitioners only have 
not availed that opportunity given by the Enquiry 
Omcer properly . Further , it is seen that Petitioner 
M . V . Anantha Subramanian had effectively cross 
examined the witnesses in the enquiry. So , it cannot 
be said that the Potitioners were very much prejudiced 
on this aspect. It is seen from Ex . M10 , xerox copy 
of the order passed by the Supreme Court of India 
dated 28 - 2 - 92 in a petition preferred by the Peti 
tioner Sri M . V . Anantha Subramanian that the Sup 
reme Court was pleased to pass ap order stating that 
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" it will be open to the Indian Airlines to proceed with 
the departmental proceedings notwithstanding the 
pendency of the criminal trial and notwithstanding 
their earlier order dated 15- 11- 90 ." From this it is 
seen that in the guise of having taken steps before 
the Courts , the Petitioner Mr. M . V . Anantha Subra 
manian was bent upon to drag on the proceedings 
with all sorts of dilatory tactics . Ex M11 is the xerox 
copy of the order passed by the Disciplinary Authority 
stating that he is concurring with the findings of 
Enquiry Officer and his report. Along with that 
order , the copy of the findings of the Enquiry Officer 
was enclosed and the Petitioner was asked to give 
his reply for the proposed punishment on dismissal 
from service without benefits in full. Ex. M 13 is the 
xerox copy of the Approval Application filed by the 
Managenient for passing an order to approve the 
action taken against the Petitioner /Workman Sri 
MV. Anantha Subramanian by dimissing him from 
service . In that petition , it is clearly awarded that 
an enquiry into the charges was ordered and it was 
conducted after giving adquate opportunity to the 
opposite party in the enquiry and the opposite party 
attended the enquiry and the Enquiry 
Ofeer has submittedhis report finding the 
opposite party gulity of the charge and the 
competent auhority concurring with the 
findings of the Enquiry Omcer has issued a slow 
cause notice proposing the punishment of dismissal 
from service without benefits in full. The competent 
authority after considering fully the submissions 
made by the Petitioner Sri M . V . Anantha Subra 
manian passed an order dated 20 - 8 - 92 dismissing 
him from service. That order has been marked as 
Ex. W2 (typed copy ). Further, it is stated in that order 
that Indian Airlines Management has passed an 
order dismissing the Petitioner from service , in ac 
cordance with the Standing Order applicable to him , 
A perusal of the exhibits filed on the side of the Ma 
nagement as well as the petitioners clearly show that 
what it is alleged before the National Tribunal, 
Bombay in the Approval Application by the 
Respondent/Management is correct. Ex . M15 is the 
xerox copy of the letter dated 1st September, 1994 
enclosing the copy of the order passed by the Na 
tional Tribunal, Bombay in the Approval Applica 
tions filed by the Indian Airlines Ltd . against all the 
three Petitioners . All the contentions raised here 
were raised before the National Tribunal also for 
the stand of the Petitioners that the enquiry conducted 
by the Management is not fair and proper . In 
that order itself, the Hon ble Tribunal had come to 
the conclusion that an enquiry was held into the 
charges in accordance with the principles of natural 
justice , equity and fair play and in accordance with 
the provisions of Standing Orders applicable to 
them . So , under such circumstances , it cannot be 
said that the enquiry conducted by the Ii Party 


Management against the Petitioners was not fiar 
and proper and the Petitioners were not given suffi. 
cient opportunity to defend them in the enquiry , 

14 . It is held in a case reported as 1993 (2 ). Sup 
reme Court Cases 115 CRESCENT DYES AND 
CHEMICALS Vs. RAM NARESH TRIPATHI that 
" limitations imposed in the Standing Orders is not 
violative for right to hearing and fair trial and na 
tural justice.” In view of this Supreme Court de 
cision , the Petitioner cannot contend that the Stand 
ing Order provisions of the Respondent/Management 
in not permitting the Petitioner delinquent employee 
to have the assistance of a lawyer in the domestic 
enquiry conflicts with the principles of ntural justice . 
Aş per Standing Orders of Indian Airlines Corpora 
tion published in the Gazette of India , Rule No. 32 
reads as follows : 

" An employee may be permitted if he so 
desires to have under his own arrange nents the 
assistance of a friend during the cou . se of the 
enquiry. Such a friend must be an employee of 
the Corporation , no outside representation shall be 

permitted in any circumstances .” 
So the denial of permission by the Enquiry Officer 
to the Petitioner for engaging an advocate to defend 
thom in the enquiry in view of the Supreme Court 
decision cannot be considered as a violation of princi 
ples of natural justice . It is also seen from the re 
cords that all the three Petitioners were convicted by 
the Criminal Court for one year sentence of imprison 
ment and imposed a fine of Rs. 1000 each under 
COFEPOSA . That was initiated in pursuance of 
the misconduct committed by these persons as alleged 
in the charge sheet issued to them . Ex M4 mahazar 
has not been disputed by these petitioners , which 
clearly proves the act of misconduct committed by 
these three Petitioners jointly . Further, it it seen 
that inspite of the conviction under COFEPOSA 
against thesc Petitioners, the Management has chosen 
to conduct an enquiry and in the enquiry the charges 
levelled against the Petitioners were proved for the 
Enquiry Officer to give a finding to that effect. From 
this it is seen that there are sufficient materials avail 
able in this case to hold that the enquiry conducted 
by the Management against the Petitioners was fair , 
proper, following the principles of natural justice . 

. 15. On the basis of the findings of the Enquiry 
Officer in his report, the Disciplinary Authority as 
well as the Appellate Authority after perusing all the 
materials and other circumstances like the reply given 
by these Petitioners has properly come to the conclu 
sion and has passed orders terminating the service of 
the Petīționers from the Respondent /Management) 
Indian Airlines Ltd . Hence , it can bu concluded that 
the action of the management of M /s . Indian Airlines 
Ltd . Madras in terminating the services of the 
Petitioners Sri M . V . Ananiha Subcanianjan , Sri D . 
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M12 20 -08 -92 Xerox copy of ile order of dismissal. 


LT 


Kumar Christopher and Sri S . John w .e.f. 20 - 892 
and 21 -8 - 92 is justified . Hence, the concencd 
workman are not entitled to any rolief. 

16 . In the result , an Award is passed holding 
that the actior: taken by the Respondent/Management/ 
Indian Airlines Ltd . against the Petitioners /Workmen 
by termirating them from service is justificd and the 
concerned workman are not cntitled to any rolief 
prayed for , 

No Cost. 
(Dictated to the Stenographer, transcribed and typed 
by him , corrected and pronounced by me in the 
open court on this day 21st November, 2001), 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Exam .ined : 
On either side : None 
Documents marked : 
For the I Party / Workmen : - - 
Ex . No. Date Description 
W1 20 -02 -87 Xerox copy of the show cause notice . 
W2 20 -08-92 Xerox copy of the dismissal order. 
W3 01-02-93 Xerox copy of the order passed by 

the Management in appeal by the 

Petitioners. 
For the II Party /Management : 
Ex. No. Date 

Description 
Mi 18 -05- 92 Xerox copy of the enquiry proceeding . 
M2 13- 06 - 92 Xerox copy of the enquiry findings . 
M3 10 -01-87 Xorox copy of the statement of Sri 

J. Mohanraj Inspector of Police. 
M4 14 - 12 -86 Xerox copy of the mabazar . 
M5 02-12- 86 Xerox copy of the airway bill. 
M6 Nil Xerox copy of thc transhipment cargo 

Delivery challan . 


M13 20- 08 -92 Xorox copy of the application filed be 

fore the National Tribunal by thu 

Respondent/Management. 
M14 01-02 -93 Xerox copy of the order passed by 

Rogional Director, Indian Airlines Ltd , 
M15 01-09- 94. Xorox copy of the letter from the 

· Ministry ofLabour enclosing the 

judgement copy of approval Appli 

cation . 
M16 20 -02- 87 Xerox copy of the chargeshect. 
M17 22- 06 - 92 Xerox copy of the lotter from the 

CommercialManager to the Petitioner . 
M18 23 -07 -92 Xerox copy of the lotter to tho Peti 

tioner Enclosing the show cause notice 
and other Enclosuros by the Res 

pondent Management , 
M19 17-08 - 92 Xerox copy of the lutter from the 

Petitioner 10 the Rospondent/Manage 

ment. 
M20 20 -08 - 92 Xerox copy of the letter from the 

Commercial Manager to the Peti 

tioner. 
M21 20 -08 -92 Xerox copy of the application filed 

bufore the National Industrial Tribu 

nal by the Respondent / Manager . 
M22 01- 02 - 93 Xerox copy of the order passed by the 

Regional Director Li.dian Airlines Lid . 
M23 20 -02 -87 Xerox copy of the charge sheet. 
M24 19-06 - 92 Xerox copy of the letter from the 

Managemunt to thu Petitioner . 
M25 21 -08 - 92 Xerox copy of the letter from ili 

Management to the Pctitioner . 
M26 21 -08 -92 Xerox copy of the apnlication b fore 

the National Industrial Tiivi: al by : le 
Management 


M27 01- 02- 93 Xorox copy of the order passed by hi! 

Regional Director Indian Airlius IX . 


M7 12 - 12 -86 Xorox copy of the air cargo tranfer 

manifest . 
M8 14 - 12 - 86 Xerox copy of the cargo manifest . 
M9 20 -02-87 Xerox copy of the chargeshect . 
M10 28 -02 - 92 Xerox copy of the order of the Sup 

reme Court. 


M28 Nil 


Xerox copy of the unopered covar 
Acknowledgement cards and roccipis 


fact, 3 faTETT, 2001 


M11 24 -06 - 92 Xerox copy of tho totter from the 

Manager. Stores & Purchase stating 
thai he concurs with ibe findings of 
Enquiry Officer . 


7. 61. 3506 zttelfira faute gfalach , 1947 
( 1947 4T 14 ) 7 TTT 17 TITTU Ħ , Porto 
सरकार बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
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fied ? If not, to what relief the said workman 
is entitled ? 


2 . The case of the concerned workman according 
to the W . $ . in brief is as follows : 


और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार , औद्योगिक प्रधिकरण सं . 2 , 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
# 417 29- 11- 2001 41 77 guar 
[spogar – 20012 / 317 /90 -0€ TTC ( fit-1 )] 

7 .54 . [ T , T A 
New Delhi, he 3rd December, 2001 
S . O . 3506 — In pursuance of Section 17 of the 
Industial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government here by publishes the award of the Cent 
ral Government Industrial Tribunal No. 2 Dhanbad as 
slown in the Annexure in the Industrial Disput b . t . 
ween the employers in relation to tho management of 
BCCL and their workman , which was received by the 
Central Government on 29 -11- 2001 . 

[No. L -20012 /317 /90 -IR ( C -1) 
S . S . GUPTA , Under Secretary 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2 ) AT DHANBAD 

PRESENT 
Shri B . Biswas, 

Presiding Officer 
In the matter of an Industrial Dispute under Section 
10 ( 1) (d ) of the I. D .Act. 1947 

REFERENCE NO . 64 of 1991 
PARTIES : Employers in relation to the manage 

ment of Katras Choitudih Colliery of 

M /s. RCCL and their workman , 
APPEARANCES : 
On behalf of the workman : None 
On behalf of the employers : Shri B . Joshi, 

Advocate. 
State : Jharkhand 

Industry : Coal 
Dated , Dhanbad , the 12th Nov., 2001 


The concerned workman in his W . $ . submitted that 
he was a permanent Timber Mazdoor at Katras 
Choitudih Colliery since 1971. He submitted that at 
the time of his employment the management illegally 
and arbitrarily recorded his date of birth as Form1938 
in B Register . He further submitted that inspite of recor 
ding that age in the Form B Register the management 
issued his J.D card wherein his date of birth was re 
corded as 1933. The concerned workman submitted 
that his date of birth was recorded wrongly in the Form 
B Register as well as in the I. D . Card he submitted 
his representation to the the management disclosing 
the fact that his date of birth was 3. 1. 1953 and accord 
ingly he requested the management to rectify his date 
of birth but the management did not pay any heed to 
representation made by the concerned workman .. 
The concerned workman in support of his claim re 
lied on the School leaving certificate issued by his 
School. He further submitted that inspite of the school 
leaving certificate issued by the school in the matter 
of his date of birth the management did not consider 
nencessary to send him to the Apex Medical Board 
for determination of his age. Thereafter the concerned 
workman raised an industrial dispute which ultimately 
resulted reference to this Tribunal, 


AWARD 


The Govt. of India , Ministry of Labour, in exer 
cise of the powers conferred on them under Section 
10 ( 1) ( ) of the I. D . Act., 1947 has referred the follow 
ing dispute to this Tribunal for adjudication vide their 
Order No. L - 20012 / 317 / 90 - 1. R , (Coal- I) dated , the 
21st March, 1991. 

SCHEDULE 
“ Whether the action of the management of Katras 

Choutidih Colliery in Katras Project Area of 
BCCL in not correcting birth date of Shri Ran 
Paresh Saw from 1938 to 031 - 1953 based on 
School leaving Certificate dated 20 - 4 - 89. is justi . 


3. The management on the contrary after 
filing W . S .- cum -rejonider have denied all the claims 
and allegations which the concerned workman asserted 
in his W . $ . The management submitted that the date 
of birth of tho concerned workman was recorded in 
th , Forn B R : gister as 1938 . H : entered in to his em . 
ployment on the basis of the particulars supplied by 
him ., The management further submitted that in the 
year 1986 the management supplied the service excerpt to 
the concerned workman and the concerned workman 
returned back the said servie excerpt duly signed by him 
accepting the Same. In the service excerpt the date 
of birth of the concerned workman was shown as 
1938 but inspite of perusing the said date of birth the 
concerned workman at that time did not raise any obje 
ction . The management submitted that relying on the 
school leaving certificate which was obtained by him 
after the service excerpt was given to him submitted 
that his date of birth was not 1938 but 3 - 1 -53. They 
submitted that the said school leaving certificate was 
falsely produced by the concerd workman with a view 
to take advantage from the management for his long 
service Accordiogly the management prayed for pass 
ing an Award rejecting the prayer of the concerned 
workman . 
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4 . The poin s for decision in his reference ate : - the concerned workman that he got his employmen 

" Whether he action of he managernon of in the year 1971. On the contrary from the School 
Ka ras Chou idih Colliery in Ka ras Projec Areal Certificate it transpires that it was issuçd by the School 
of BCCL in not corructing birth date of Shri Rain authorities on 20 -4 - 89. Therefore , it is clear that 
Paresh. Sau from 1938 to 03- 1-53 based on School long after his service he has obtained this certificate 
Leaving Curifica , da’ ed 20 - 4 - 89 is jus ified ? Il in support of his claim which I consider cannot be 
no : wha relief he said workman is en i: led ?"" entertained according to clause (c ) of the Implemon 

tation Instruction No . 76 of NCWA. Onus abso 
DECISION WITH REASONS 

lutely lies on the concerned workman to establish 
5 . It is seen thai he managemen : in ordur :o that his date of birth was wrongly recorded in the 
establish :heir claim cxamired one winess. On the Form B Register by the management. No evidence 
contrary inapoite of giving several opportunities the is forthcoming on the part of the concerned workman 
concerned workman did not consider necessary to that inspite of giving correct particulars the manage 
appear before the Tribunal with a view to establishi ment committed this mischief. Even when the 
his claim . MW - 1 during his evidence disclosed that service excerpt was handed over to the concerned 
the age of the concerned workman according to the workman he did not raise any objection relating to 
Form B Register was recorded as 1938 . The Forni his date of birth . Therefore , at this belated stage I 
B Regis er during evidence of MW - 1 was marked as find it difficult to accept the contention of the con 
Exbibit M - 1. From Si, No. 77 of the Form B cerned workman that his date of hirth was 3 - 1 - 53 
Register I find corroboration of the fi ct relating to and not 1938. Accordingly , I hold that the concer 
the submission made by MW - 1. It is secn from the ned workman has failed to substantiate his claim 
Form B Register that the date of birth of the concer with reasonable certainty . In the result , the following 
ned workman was clearly recorded as 1938 . MW - 1 Award is rendered : 
during evidence further disclosce that whenever the 

" The action of the management of Katras 
date of birth of any workman is recorded on yea : 

Choutidih Colliery in Katras Project Area of 
wise. In that case the cai. of tirth is counted on 

BCCL in not correcting birth date of Shri Ram 
and from 1 -7 of that year. MW - 1 furthoi submitted 

Paresh Saw from 1938 to 03- 1 - 1953 based on 
that the concerned workman has already been supcrun 

School Leaving Certificate dt. 20 - 4 - 89 is justified . 
nuated from his service and received all his dues. It 

Consequently , the concerncd workman is not 
is the contention of the concerned workman that his 

entitled 10 get any relief ." 
date of birth according to School Leaving Certificate 
was 1- 3-53. From the School Leaving Curtificate ! 

B . BISWAS, Presiding Officer 
find its corroboration . Schvol leaving certificate was 

Ff faxeft, 3FFC , 2001 
issued on 20 -4 -89. No explanation on the part of 
the concerned workman is forthcoming why he did 

# T . FT . 3507 . 347ulfira farerne afefa4h , 1947 
not consider necessary to submit the School Leaving 

( 1947 AT 14 ) FT YTT 17 20Hora 
Cortificato along with the service excerpt which was 

मरकार वी . सी . मी . एल . के प्रबंधतंत्र के मंबद्ध नियोजकों 
handed over to him in the year 1986 by the manage 

और उनके कमकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
ment. Had that becn so in that case the manage 

विवाद में केन्द्रीय सरकार 
ment would get the scope ot consider the date of 

औद्योगिक अधिकरण मं . 1 , 
birth of the coucerned workman or there was scopo 

धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
to send the concerned workman to the Apex Medical # 7 29- 11- 2001 1 9147 AT ATT 
Board for determination of his age. It is the specific 

[ET , 199 - 20012 /335/ 93 -07€ 3T ( # -1 )] 
allegation of the management that the said certificate 
is a manufactured one and it was manufactured by 

THA . . TOTT , TT. Af 
the workman for his own interest. The management 

New Delhi, the 3rd December , 2001 
relied on the NCWA- III Implementation No. 76 . 
According to clause (b ) of the Implementation Ins 

S. O . 3507. - - In pursuance of Section 17 of the 
truction No. 76 in the case of the existing employees 

Industrial Disputes Act, 1947 (14 of 1947), the Contral 
Matriculation Certificate or Higher Scondary Curli 

Government hereby punlishes tho award of the 
ficate issued by the incognized Universities or Board 

Central Government Industrial Tribunal- I, Dhanbad , 
or Middl Pass Certificato issued by the Board of 

as shown in the Annexure in the Industrial Disputo 
Education and /or Department of Pullic Instruciul 

between the employers in relation to the managenient 

of BCCL and their workman , which was received 
and admis cards issued by the aforesaid Bordies should 
be treated as correct provided they were issued by the 

by the Central Government on 29 - 11- 2001 . 
said Universities/ Board / Institutions prior to the ditte 

[No. L --20012/335 /93 - IR (C1) ] 
of employment. It is seen from the plaadings ot 

S . S. GUPTA , Under Sery. 
3854 GI/2001 -- 12 
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14 . Sanjay Kumar Singh . 
BEFORE THE CENTRAL GOVERNMENT 

15. Vikram Vishwakarma . 
INDUSTRIAL TRIBUNAL, NO . 1, DHANBAD 

2. Precisely , the case of the sponsoring union is 
In the matter of a reference under Sec . 10 ( 1) ( d ) of the that all the concerned workmen were engaged by the 
Industria ! Disputes Act, 1947 

management and werc working mostly as Tyndals 

since the year 1889 till the middlo of November , 1991 
Reference No. 11 of 1994 

continuously in different collieries like Sinilabahal 

Cotiiery, Burragarh Colliery and Hurriladih Çolliery 
Partics : 

of Bhalgora area putting in more than 190 days 
Employers in relation to the management of 

attendance in each calendar year. It is said that 
Bhalgora Area of M /s . B . C . C . Ltd . 

their works were supervised by the management s 

officials , like, mining sirdars , overmen , supervisors 
AND 

and others and they were issued materials , imple 
Their Workmen . 

nionts etc, by the management of the above collicries 
Present : 

to do their jobs. They were also issued cap lamps 
Shri S. H . Kazmi, Presiding Officer. 

from the Cap Lamp Rooms of the above collieries 

for going underground and their attendances were 
Appearances : 

marked by the Attendance Clerks of those co ! lierics. 
For the Employers : Shri S . N . Sinha , Advocate 

Further it is said that their works consisted of lowering 

down heavy inaterials in underground , lilling heavy 
For the Workmen : Shri B . N , Singh , Addl. Gene 

matcrials from underground to surfacc , carrying leavy 
ral Secretary , National Coal 

materials from one place to another and locading 
Workers Congress. 

und unloading of heavy materials and so practically 
State : Jharkhand 

Industry : Coal they used to perform jobs of Tyndals mostly and of 
Dated , the 19th November, 2001 

and on they were utilised for doing cleaning job and 

for jobs connected with dyke cutting. All these 
AWARD 

works, as per the case , were of perinanent and peren 
By Order No. L - 20012 /335 / 93 - I. R . (Coal- I ) dated nial nature , but inspite of that the concerned work 
the 10 / 11th February , 1994 the Central Government men were dubbed to have been engaged by one 
in the Ministry of Labour has, in eexercise of the contractor intermediary nuined Mandhat . Singh fur 
powers conferred by clause ( d ) of sub -section ( 1) and the sole purpose ol denying them regularisation . It 
sub -section (2A ) of Section 10 of the Industrial Dis has also been said that the concerned workmen were 
putes Act, 1947, referred the following dispule for raid their wages on much lower late than the rates 
adjudication to this Tribuna ! : 

prescribed for them by N . C . W . A . and they were 
" Whether the demand of the union from the 

further denied ail other benefits and facilities which 
management of Bhalgora Area of M /s . B . C . C . L . 

were extended to permanent Wiskien lor doing the 
P . O . Jharia , Distt . Dhanbad for regularisation of 

job of Tyndals . It has been said that the provisions 
S /Shri Phuleshwar Singh and 14 others ( as per 

of Contract Labour (Regulation & Abolition ) Act, 

1970 are not at all attracted in the case of the con 
Ijst annexed ) w .e. f. 1990 is justified ? If so , to 

cerned workmen to treat them contractor s workmen , 
what relief thc workmen are entitled and from 

Busides being directly engaged by the management of 
which date ? ” 

Bhalgora Area , it is said , that the concerned work 
1 . Sri Phulcshwar Singh 

mon were dubbed to have been engaged by the con 
2. Sri Vijoy Vishwakar 

tractor to exploit them and such action on the part 
3. Sri Suresh Singh 

of the management was a camouflage only to cover 
4. Satrughan Vishwakar 

up its lapses in violation of different laws connected 

with the matter. Further the case is that when the 
5. Amar Nath Singh 

concerned workmen started demanding their regulari 
6 Lakhan Prasad 

sation from the management of Bhalgora Arca on 
7. Baikunth Saw 

their permanent roll , they becamo cye - sors of the 
8 . Fulchand Bhuiya 

management which ultimately out of grudge, ill -will 
9 . Rewati Singh 

and dislike and also by way of victimisation threw 

all the concerned workmen out of employment some 
10 . Vijoy Prasad 

time in the middle of November, 1991 pursuant to 
11 . Bilok Singh 

which they raised industrial dispute and when no 
12 Mihir Singh 

positive development could take placo hefore the 
13 . Mahendra Kr. Singh No. II. 

Conciliation Authority ultimately the dispute was 
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referred to the Tribunal for adjudication . Lastly it B . C . C . Ltd . auid the demand of the sponsoring union 
has been said that all the 15 concerned workmen to regularisc those persons in service of Bhalgora 
figuring in the present reference are enilled for their Arça , consequently , is not justified . 
tegularisation on management s permanent roll from 

4 . In support of their respective stands the 
the year 1990 with all benefits as per law . 

pastics Jed their oral as well as documentary evidence 
3 . The claim or the case of the management, in course of the procecding. Three witnesses were 
on the other hand , in short, is that the concerned examined on behalf of the concerned workmen or 
workmen were never employed by the management the sponsoring union and likewisc two witnesses 
but by the contractor on need basis for miscellancous were examined on behalf of the management. So 
jobs and not for perennial nature of job . As such far as the documentary evidence is concerned from 
there was no employer-employee relationship between the side of the worinken a carbon copy of letter 
the concerned workmen and the management of 

dated 19 - 6 - 92 send to A . L . C .( C ), Dhanbad by the 
Bhalgora Area . Further it is said that the nature sponsoring union has been filed which has been mark 
of job entrusted to the concerned workmen were of ed as Ext. W - 1 in course of evidence of WW -3 where 
civil underground jobs, such as , construction of as from the side of the managemeni out of the docu 
ventilation stopping , construction pillar, trnasporta ments filed Ext. M - 1 series are photo copies of slips 
tion of soliciied machinery as well as surface civil of different dates, Ext. M -2 is carbon copy of work 
job . For the permanent and perennial nature of 

order datçu 31- 8 - 90 , Ext. M - 2 /1 is note-sheet dated 
work , it is said , thç management gets the work done 

12 - 12 - 90 of M /s . BCCL and Ext. M - 2 ! 1 series are 
not through the contractors or through the workers Misc . statement of work with effect from 1- 9 - 90 to 
of the contractor but through its own employecs , 21 -9 - 90 of the contractor, 
It is also said that miscellaneous works were per 

5 . Quite obviously from the respective stands 
Tormed by the contractor s workers against specific 

taken on behalf of the parties the core issue seems to 
and particular job and work orders were assigned by 

be involved is whcther at all there was any relation 
the management to the contractors . Further the 

ship of employer and employee between the con 
case is tha , the management is under obligation and 

cerned workmen and the management and also 
has got undisputed right to supervise the work of the 

whether those workmen were doing permanent and 
persons employed in the mine for safety reasons 

perennial nature of job as Tyndals during the rele 
whether he is contractor s labour or workmen of the 

vant period . The question of regularisation of the 
management under the provisions of Mines Act and 

concerned workmen in service is quite apparently 
Regulations and by Laws framed therein . It is the 

dependent upon the finding arrived at upon the afore 
obligatory for the management to put attendance 

said inaterial issue . 
of such workers going underground in Form C and 
issue such workers safety equipments , such as, cap 

6 . It has been vehemently urged on bchalf of 
lamp from Cap Lamp Room of the management to the sponsoring union that despite the fact that the 
do work underground. Further it it said that the concerned workmen right from the year 1989 till 
concerned workmen were never utilised for prohibited the middle of 199 ] worked as Tyndals directly under 
or permanent nature of job which are being done the control and supervision of the management they 
Through permanent workers like Tyndals and others were denied regularisation merely ty dubbing them 
and the names of the concerned worknien do not as contractor s workmen whercas it stands undenied 
appear in any statutory register of the colliery of that not only their attendance used to be marked 
Bhalgora area , viz ., Form B Register , Identity Card rather all the implements etc . were being supplied 
Register . Manpower Regisier and they are not the to them for carrying out the jobs assigned by the 
members of Coal Mines Provident. Their leave management and besides this , they were also supplied 
registers were not maintained by the colliery and the cap lamps by ihe management for their safety 
further they are not supplied the Identity Card and also to facilitate smooth functioning underground 
nor they are issued wage - slips as done in case of or inside the inine. It has also been submitted that 
permanent workers and so this amply shows that from the description made in certain exhibits filed 
there was no employer -employee relationship between on behalf of the management is regards the nature 
the two sides . Since they were not engaged by the of work being taken from the concerned workmen 
management rather by their contractor in temporary also , it is evident that the concerned workmen for all 
nature of jobs as and when required so the question practical purposes were discharging their duties as 
of putting in qualifying attendance does not arise. tyndals and were not simply carrying out the works 
In view of such circumstances lastly it is said that of miscellaneous nature of the job or purely the civil 
the concerned workman who were out and out con nature of job as per the case of the management . 
tractor s workmen cannot be cleemed to be the emp 11 has also been contended that the evidence adduced 
loyees of the management of Bhalgorul Area of M /S . on behalf of the workmen is consistant as far as the 
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claim of the concerned workmen is concerned and it labour, rather it depends upon several factors and 
hecone s quite apparent out of the entire materials circumstances and as such the concept of automatic 
that the management s action and their contention absorption in view of any notification under Sec . 10 
for dubbing the concerned workmen as contractor s of the Contract Labour (Regulation & Abolition ) 
workmen was simply a camouflage only to frustrate Act is errenous, 
rightful claim of the concerned workmen and in view 
of several authorities of Hon ble Apex Court the 

7. Keeping in view the aforesaid submission 
relief to the workmen cannot be denied in such cir 

advanced as also taking into account the evidence 

adduced on behalf of the respective sides or the ma 
cumstances and they are entitled to bc regularised with 
all conscquential relief . It has also been stressed 

terials pu forward by them , it has got to be consi 
that in a case of almost identical nature the industrial 

dered as to how far the claim of the sponsoring union 
Tribunal has given the award in favour of the work 

or the concerned workmen stands justified . 
inen by holding the work of Tyndal as of permanent 

8 . In support of their claim the first witness 
and perennial nature . 

( WW - 1) on behalf of the workmen is one Hublal 
With equal vehemence it has been contended 

Prasad who has stated about himself that he is work 

ing as Tyndal Jamadar at Simlabahal collicry. He 
on behalf of the management that the sponsoring 

has said that 15 concerned workmen worked in that 
union has miserably failed to substantiate its case 
for regularisation of the concerned workmen , rather 

colliery as tyndals for a period of three ycars which 

ended in the year 1991 and they used to be placed 
its own witnesses have admitted the fact and have 

under his charge and it is he who used to deploy 
supported the case of the management that the con 

them to work . According to him , the concerned 
cerned workmen were engaged by a contractor named 

workman used to be provided cap lamps and were 
Mandhata Singh and that they were doing miscel 

paid their wages at the rate of Rs. 22 per day . He 
lancous nature of job. I has also been contended 

has also said that the concerned workmen used to 
that merely on account of the fact that the concerned 
workmen were supplied necessary implemen . s and 

take heavy machineries to the underground from 

the surface and usçd to carry mo or with different 
were also provided with cap lamps , they cannot be 

horse power also . In his cross -examination he 
deemed to be the employees of the management . 
According to the submission since under the relevant 

has said that different collicries have their own Tyndal 

Jamadars who do their duty in their colliery. He 
provisions , Rules and Regulations it is obligatory on 

has also said that the concerned workmen were 
the part of the management to take care of safety of 

working under Mandhata . contractor. He there 
workers whether engaged by the contractor or directly 

alter says that he cannot say as to in which four 
engaged by the management, it provides cap lamp 

collicries the concernce workmen had worked be 
etc . to all of them for their safety. Further the argu 

cause those collieries were adjacent ones and he 
inent advanced is that from the documents filed on 

used to be informed by the concerned workmen 
behalf of the management and also from the cvidence 

whenever he met them . Further, according to liim , 
adduced on its behall it becomes apparent that the 

he can name only 2 to 4 of the concerned workinen 
concerned workmen never worked as Tyndals and 

and that they hed worked for total period of three 
they were never assigned the job of permanent and 

years including other collieries as regards which he 
perennial nature and further it is evident from those 

could know because the concerned workmen had 
materials that they all were engaged by the contractor 

told him so , though personally he has not seen as to 
named above and no : by the management and as 

how thoye workmen were paid wages and how much 
such their claim for regularisation has no basis at 

He has also said that he concerned workunca have 
all and ſurther their allegations as regards camou 

no identity cards and the were paid their wages by 
flage to cover up the lapses has no leg to stand. In 

Mandhata Singh , Contractor . 
view of several authorities of Hon ble Supreinc Court 
as well of different Hon ble High Courts it is sub 

From the aforesaid statement of this witness it is 
mitted that merely because the contractor or the apparent that though he is working as Tyndal 
enployer had violated any provision of the Act or Jumadar it Simlabahal colllory but claims to have 
Rules , the Court cannot pass any order for deeming deployed the concerned workman to work as tyndals 
the contract labour as having become the employees and also supervised tlcir work for three years in 
of the principle employer. In a recent decision of that colliery . It is something which is contrary to 
Hon ble Supreme Court also , according to sub the case oľ the concerned workian bccausc, according 
mission , it has been held that the engagement of to then , they worked since 1989 to the iniddle of 1991 
contract labour in connection with the work entrusted and during that period not only worked in one 
to himn by the principal employer does not culininato collicry , rather in three different collierics of Bhalgoru 
in emergence of master and servant relationship 

area . In fact, in course of his cross -examination 
between the principal employer and the contract this wittess has also accepted this fact but says that 


- 


* 
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he used to be infornicd as regards their cngagement subsequent statoment as regards working of the 
by the concerned workınan , though according to concernod workinan in other two collierjes also are 
him , they used to be paid by the contractor, Mandlata to bo taken into account and further if the statement 
Singh and cannot say as to how much were heing of WW - 1 to the effect that ditforent collieries used 
paid as the same was never done before him . He has to have their own Tyrdal Ja madar is taken into 
also accepted this during his cross -examination that consideratton then the aforesaid statement, inade by 
different collieries have their own Tyndal Jamacar. this witness looses its significance , rather it stands 
This bcing so at the highest this witress being a falsificd . It can well be considered that in presence 
Tyndal Jamadar of only one collicry can be held to of different Tyndal Jamader in different collicries how 
he competent to say about the facts relating to that a Tyndal Jamadar of one colliery can supervise tho 
colliery only and that is why he clarificd in cross work of workmen or deploy them to work in other 
cxamination that he was being informed by the con colerics also with which he he got no concerned , 
cerned workman whenever they met hin . So upon This apart, this witness has also accepted the fact 
this aspect also that the concerned workmen worked that the conccmed worknian were the mazdoors of 
for a total period of threo ycars, he cannot be held Mandhata Singh , a contractor. It is apparent out 
to be competent or reliable. Moreover , as regards of the above that this witness cannot be held to be 
this he himself says that the concerned workman had competent or reliable on the aspect that the concerned 
told hun so . 

workman were in fact the workman of the manage 

ment and they all worked continously for a period of 
The next witness on bohalf of the workman 

two and half years or for more than 190 days in onc 
(WW - 2 ) is Rup Lal Mandal who says that he is 

calendar yoal as per the case of those workiran . 
Mining Sirdar in Simlabahal colliery and the con 
cernod workman are known to him who worked in thai 
collicry from 1989 upto middle of the yoor 1991 as 

WW - 3 Suresh Singh is one of the concerned 
tyndals and whose work was supervised by the Jamadar 

workman . He has said that he and others had worked 
Hubla ! Prasad . According to him , the management 

as Tyndals in Simlabahal colliery, Hurtalidib col 
provided working implements and safety articles to 

liery and Burragarh colliery for three years from the 
them and their attendances were marked in Form C 

year 1989 to 1991 . According to him , they 
register. During his cross -examination he says what 

worked ai simlabahal colliery for wo and 
the concerned workman were the mazdoors of half years and hey worked for about 3/4 months 
Mandhata Singh , a contractor and further says that 

at Hurralidih and then worked for fwo months 
out of them he can name only one or two . He 

at Burragarh colliory.. In Form C rogister , 
also says that the conccrired workman were not given 

according to him , attendances worc marked 
identity cards. At one place he has also said that 

by the Attendance Clerk and cap lamps and othei 
the concerned workman usually worked in Bhalgora 

articles from storcs were suppliod to them for going 
Section of Simlabahal colliery but sometines they 

undorgrouid . He has also said that hoavy articles 
also went to work at Hurladih and Burrahgarh 

were carried by them fron the store to undorground 
collicries . Further according to him , it is a fact 

loading machine and inside the mino it was carried 
that the concerned workman were the workers of the 

by them to the work sitc as per direction of the Engineer 
contractor. 

Inoharge . According to him , ho ised to work with 

the permanent tyndals of the colliery and was paid 
From the statement of this witness also it is Rs. 22 /- to Rs. 25 /- ay daily wages ty one Mandbata 
apparent that like WW - 1 he has made few slate Singh , contractor. He has identificd the signaturo 
ments com :1917 o "he Satechis made in of Sri B . N . Singh , Union Secretary, on a letter 
The writien siaiomeni, though liko MW - 1 he which has been inarked Ext. W - 1. During his cross 
does not say that the concerned workman examination he has said that Mandhata Singh , con 
worked for three years but according to tractor , took them for work in the colliery and no 
him also from 1989 upto the middle of 1991 the con identity card was given to them for going inside the 
cerned workman worked in Simlabahal collicry as colliery . He has further said that his work was 
tyndals . His statement made during examination suporvised by Mangha Pati, Engincor Incharge, who 
in - chief gives the clear impression as if for the aforc used to allow him for going inside the collitry for 
said period the concerned workman worked only in working. Furthor according to him , he was not a 
Simlabahal colliery . It is only during his cross member of provident fund and none of the workman 
examination he has accepted that the concerned had their names in Form B Register of the colliery . 
workinen worked in two other collseries also but has Further he says that in case of their absence they 
not said that for how long thay worked over there. used to inlorni Mandhata Singh , contractor. Upon 
Initially he has said that their work was supervised the question heing asked he has expressed his inatily 
by the Jammadar, Hublal Prusad (WW - 1) but it bris 

to give full name of the Manager 01 Şimalibal 
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colliery and also the names of Foreman of the area used to make payment to the contractor as per work 
where they used to work or the clerk who used to give order and they used to make payının 10 the workers 
them cap lamps and other articles or the Attendance He has also said that it is not correct that the con 
Clerk who used to take their hazri in Form C . . 

cerned workman worked ręulaily from 1989 10 1992. 

for more than 190 days in a year . Accordirig o him , 
From the above it is apparent that despito being 

the concerned workman were sent u derground for 
a concerned workman himself he has made few 

miscellaneous job , their attendalicia . weitmarked in 
statements which are different from the statements 

Form C register a : per provisions of Minc : Acland 
given in their written statement. Firstly he says 

safety cquipment like, cap lanp, helmet etc . are 
that hc and others worked for three years and scccndly 

sur plied to such workman . He has proved ihe work 
he has specified the period also by saying that they 

slips filed by the worknięn which were marked Ext. 
worked at Simlahahal collicry for two and half 

M -1 series on behalf of the management and about 
years and then worked for 3/4 months at Hurralidjh 

them he says that the workmen worked for 61 days 
and then worked for two months at Bulagarh col 

its per work slips and those tela e to the year 1991. 
liery. Apart from this statement feing reason 

He has also said that the concerned workmen were 
there is no any document also producidir !ll : ar 

engaged for doing temporary nature of work and 
liato such claim . further his statement to the cflcct 

their claim is 1101 justificd , In course of his cross 
that their work used to be supervised by the Engineer 

examination he has said that he cannot say that 
Incharge of Simlabahal collicry also stands contra 
dicted by WW - I and WW -2 also who have consis 

Mandhata Singh , contractor, Wils á registered con 

tractor in that area or not and also cannot say about 
cntly stated that the works of the concerned workman 

bis licence . He has also said that the work of the 
were superviscd by the Janmadar , Hublal Prasad 

workinen underground wals supervised by the contra 
(WW -I) in Simlabahal colliery . He has admitted the 

ctor. Mandhala Singh and his Munshi and 
lact he and others were being engaged by Mandhata 

by the officers of the management for 
Singh , contractor and it is he who used to pay walcs 

safiy point of vicw . At one place further ho 
to them . Further, he has admitted the fact that they 

says that he cannot say as to whether any 
were not given the identity card nor they were mcm 

register under Contract Labour ( Regulatior & Abo 
hers of provident fund nor their names were crtice 

lition ) Act is maintained in the collicry or not. He 
in Form B rogister of the colliery. Further it goes 

has denied the suggestion that he has deposed fals : ly 
to notice that despite having worked in the concerned 

and deliberately to dcprive the workmen from their 
collieries for threc years as per his case he could not 

due demand . 
give the name ot even a single competent authority 
of the colliery with whom he was supposed to have 

Quite obviously during liis entire cross- xamination 
direct concern during their working in the concerned 

he does not appear to have said anything so as to 
collierjes. It is olivious therefore that he has failed 

hold . bum incompetent or unreliable and rothing he 
to substantiate his claim that he and other workman 

has said which in any way call support the claim 
worked cither continuously for a period of two and 

of the workmen in a substantial manner, He is a 
half years or three years or for a period more than 

competent person also in the scrise that he worked in 
190 days in one calendai year. Further he could 

the concerned collieries all through the relevant 
not cstablish that besides having been engaged by 

period as i responsible oflicer who used to engige 
the contractor for all practical purpose, in fact, they 

contractors for carrying out miscellaneous and tem 
were under the direct control and supervision of the 

porary nature of job . Ho has emphatically denied 
management and that the nature of work which they 

the claim of th : workmen that they regularly worked 
did during the relevant period was necessarily of a 

for more than 190 days in it year . 
tyndal, 
9 . Now coming to the oral evidence led on 

The second witness on behalf of the management 

(MW - 2 ) is a Senior Pesonnel Ollicer working in 
behalf of tho management it appears that MW - 1 
Ved Prakash Sharma, who claimed himsclt to be 

Hurralidin colliery since September , 1995 prior to 

which he was working at Simlabahal collicry from 
, working as Supeuntending Engineer at present and 

1 -8 - 1987 to September . 1995 . He also clauns to have 
according to him he has been working since 4 - 11- 86 
in different collieries under Bhalgora area till date . 

known Mandhata Singh , contractor , who was 
According to him he know the contractor , Mandhata 

working in the colliery and the work was given to 
Singh who used to be engaged for performing mis 

him by the Engineer of the colliery . The concerned 
cellaneous and temporary nature of job . Tho 

workmen , according to him , had no entry of their 
names of the contractor s workman , according to him , 

names in thc Identity Card or liurm B Register and 
were not entered in Form B or Form " C" registers 

their attendance was marked by the colliery stall while 
and they were also 10 tons of provident fund . going underground . The payment, according 10 him , 
Further accoulmg 10 fun , lie in der luthority was made from acollidend payment to workers 
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were made by the contractor. He has said that 
he cannot say that the workmen of the contractor 
worked for how much period in the colliery . bul 
according to him they had not completed 190 days 
work in a year. According to him , they were not 
members of provident furd. He has proved the 
work order dated 31 -8 - 90 to the contractor under the 
signature of the Agent. B . Singh , marked Ext. M -2 , 
notesheet dated 12 - 12 - 90 under signature of K . 
Mangapati, Sr. Executive Engineer on different 
dates 10 the contractor, Mandhala Singh , marki ] 
Ext. M - 2 ! (20 slicis ). In his cross -examination 
he has said that he cannot say that Mandhata Singh 
had other workers besides the concerned workmen 
or not. He has also said that he cannot ay whether 
Mandhala Singh was il rogisicred contractor or not 
and whe her he was licences or not. Furthei he has 
said that no register was maintained for the contrac 
tors in the colliery . He has also said that he cannot 
say what specific job was given to the contractor for 
doing the work . 


got them exhibited . Significantly , those slips alie" 
all for the period during the year 1991 and it they 
all are taken together il brcones char tha the 
concerned workmen worked only for all clays and 
that too riot in a regular manner . Despite the stand 
taken that the concerned workmen worked conti 
nuously for a period of 190 days in a calundur 
year , 10 any document has been filed 
on behalf of the workmen to show that they 
worked for any period whatsoever in the 
years 1989 and 1990 also). Although it stands 
not denied in the year 1989 or 1990 the concerned 
workmer had worked in the colliery but dunjal was 
definitely to the effect that they had not worked for 
a period of more than 190 days in a calendar year, 
As such it was necessary 10 substantiate through 
documentary evidence as well that in fact those 
workmen had worked for the said period , rather more 
than that. No explanation las been put forward as 
to why the work slips for the years 1989 and 1990 
were not produced particularly when they maraged 
to produce the work slips of the year 1991 . Meruly 
the workmen cannot fix the responsibility as regards 
this uron the management and cannot tikir shelter 
mer : ly by assurting that the management out to 
have produced Fori Register which could havc 
clarified the position . Further mutly by non 
production at all of such register it cannot be neces 
sarily inferred that the concerned workmen had 
worked for more than 190 days in a clalendar year . 
As discussed above, by leading oral evidence also the 
workmen have failed to substantiate the aforesaid 
stand . In short, it stands un -established that the 
concerned workmen worked for two and half years 
or three years or for more than 190 days in a calundar 
year. 

The other documents on behalf of the manage 
ment are Exts . M - 2 , M - 2 /1 , M - 2 / 2 series . These 
documents are either the work orders or the note 
sheets under signature of the Agent or by the Sr. 
Executive Engineer on different dates and those are 
for the different period in the year 1990 . 


It is true that he has not specifically stated so far 
as the nature of job used to be done by the concerned 
workmen is concerned but he has proved cortain 
relevant documents wliich clearly recify the nalur of 
work being taken from the workers of the concerned 
contractor and besides this though he could not give 
the exact period duing which the workpion of the 
contractor worked in the colliery , but « niphatically 
he has said at one place , as suen ahove that they had 
not completed 150 days work in a year and that they 
were engaged by the contractor who need to pay them 
thu wages for the work being done by them . During 
the encire cross -examination like MW - 1 he has not said 
anything contradicting claim or the stand taken by 
the management or on the basis of which he can be 
held to be incompetent untrustworthy or unrcaliable . 

10. As far as the documents filed on behalf of the 
respective sides are concerned as mentionez carlier 
only one document les huil exhibited on hohalf of 
the workmen and that is siniply a lutter sent by the 
union to the A .L . C .( C ) during the pendency of thu 
dispute before him in which the facts or issertions 
put forward on buhall of the management have been 
controverted and denied and which bears the signa 
ture of Sri B .N . Singh , Sucretary of the concerned 
union , whereas from the side of the maligonient out 
of the documents filcd Ext. M - 1 Series are photo 
copics of the slips of diffi rent dates which contain the 
name of the contractor, Mandhata Singh are the 11 
mms of the wo, kmen engaged hy him carry out the 
works assigned to them on dill : rent dates. Interds 
tingly triese slips were filed on bchalf of the workmen 
during the proceeding but the workmun did not 
Choose to put them exhibited on their behalf , jä :her 
having found ihni in its favour 11x : management 


The aforesaid documents have been filed and 
exhibited on behalf of the management in order to 
show that the concerned contractor was engaged or 
ilie concerned workmen were performing miscel 
lancous nature of job on ne - d basis for a sp :cified 
period and they were not working as tyndals for 
carrying or transporiing heilvy articles underground 
or the surface and their works were not of permanent, 
and perennial and regular nature. Interestingly in 
course of the argument by placing reliance upon the 
same documents it has been continded on behalf of 
the workmen that iç is obvious there froin that in 
fact the concured woskrien were performing the job 
of tyndals and were engaged for carrying lavy 
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materials , articles or equipments from one place to according to submission , since no icgistration certi 
another. Having gone thiough those documen) ficate either by prino palen .ployer or hy the so -called 
very carefi : lly and minutely it appears that in all those contractor has been submitted , the concerad work 
documents it stands clearly mertiored that the con men dubbed to have been enifloyed by the Sc - alled 
cerned contractor was being asked to excute miscel contractor but performing regular rature of job of 
Janeous nature of job through his workmen and in tyndals are to be legally treated as wokret of the 
none of them it is mentioned that those works were management and not of contractor, 
of the similar nature as done by the tyndnls employed 

The aforesaid two decisions, I am afraid do not 
on regular basis by the management rather in not 

support the aforesaid contention raised on behalf of 
sheets it stands clearly mentoned that the contractual 

the workmen as it has not been held therein that 
labourers were engaged due to shoriage of manpower 

merely on account of non - compliance of the afore 
and emergency of the job for specified period and 

said statutory provisions it can recessarily be deemed 
furthermore a fixed amount paid to the contractor 

that the workmen were the cmployees of the manage 
for the work being done during the said period , is 

ment and not of contractor. In this regard rather 
also mentioned . It is also apparent from those nole 

the decision of Hon ble Supreme Court reported in 
sheets that services of the conòractor or the workmen 

1992 Lab . I. C . 75 (SC ) - (Dena Nath & others Vs . 
were availed only on need basis for a specified period 

National Fortilisers Ltd .) appears 10 have direct 
for which specific amount was being paid to the 

hearing as in that case it has been closrly held by 
contractor who thereafter paid the wages to the 

taking into account Sections 7. 12 and 24 of the 
workmen which has been admitted also by the work 

Contract Labour (Regulation & Abolitior: ) Act, 1970 
men . It is further quite obvious from tlie aforesaid 

that on account of non - compliance with provisions 
documents that the contractor s workmen were en 

of registration or licence the only consequence is the 
gaged for different type of jobs and rightly the same 

exposure of either the management or the contractor 
has been described as miscellaneous nature of job . 

to prosecution under Section 23 , 25 of the said Act 
It is true that at times the contractor s workmen were 

and just because of such non -compliance the contract 
required to load motor of different horse powers on 

labour employed does not become direct employees 
a trolly for the purpose of taking in from one place 

of principal employer . Significantly , this judgement 
1o another or to take some other articles of different 

of Hon ble Supreme Court has also been relied upon 
nature manually from one place to anothor. But 

in a recent decision of Hon ble Supreme Court deli 
at the same time it appears that tht concerned work 

vered in the case of Steel Authority of India Ltd . 
men did the work , such as , suction pipe extension , 

and others Vs. National Union Waterfront Workers 
pipes carrying , delivery leaking repairing and foot 

and others reported in 2001 Supr. me Court Cases 
valve changing of H . T . pump Succinctly , it can be 

(L & S ) 1121 , The said decision of Hon ble Supreme 
observed by going through those documents that it 

Court was also relied upon for the puipose of holding 
cannot be necessarily gathered that the works being 

that ncither the Act or the Rules framed by the 
performed by the workmen were either of tyrdals or 

Central Government or by any appropriate Govern 
of permanent and perennial nature, rather those docu 

ment provides that upon abolition of contract labour, 
ments support the sand of the management that nis 

the labourers would be directly absorbed by the 
cellaneous nature of works werd being taken from the 

principal employer. In nut-shell , the aforesaid con 
contractor s workmen cn need basis for a specific 

tention advanced on hehalf of the concerned workmen 
period for which a sp .cific amount was being paid 

is devoid of substance . 
to the said contractor who in turn paid the wages to 
the workmen engag : d by him with which the manage 

12 . By citing yet another decision of Hon ble 
ment never had any concern . 

Supreme Court reported in 1978 Lab . I. C . 1264 

(Hussainbhai, Calicut Vs. The Alath Factory Thezil 
11. By citing two decisions of Hon ble Supreme 

ali ) it has been submitted that mere existence of any 
Court , one reported in 1997 Lab, 1. C . 365 (Air India 

contract or contractor is not necessarily indicative 
" Statutory Corporation etc. Vs. United Labour Urion 

of the fact that a workman for all practical purpose 
and others ) and another reported in AIR 1999 (SC ) 

is the workman of the contractor and not of the 
1160 (Secretary, Haryana State Electrici: y Board Vs . 

employer, rather according to the submission , after 
Suresh and others ) it has been vehemently urged on 

piercing veil it is required to be discerned as to 
Behalf of the worknull that US. 7 of the Contract 

whether the contract system or the contractor is just 
Labour Regulation & Abolition ) Act, 1970 il i: 

a camouflage to frustrate the interest of the work 
necessary for the management to apply for registra 

men or in fact the said contract is a genuine one and 
tion and to get it registered thereunder and further 

the workman is genuinely a workman of the contrac 
" Sec . 12 of the said Act enjoins similar obligation on 

tor . In the instant casc , according to submission , it 
the oriti actor s rvgistration . In the instant case , 

has sufficiently been demonstrated by leading cogent 
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evidence that the concerned workmen were perform 
ing the job under the direct control and supervision 
of the management and it was the management which 
supplied necessary implements and safety articles etc. 
to them for the smooth functioning and for their 
safety as well and as such the existence of contract 
or contractor can only be treated as a mere camou 
flage to defeat the interest of the concerned workinen 
and consequently in view of the aforesaid decision of 
Hon ble Supreme Court the concerned workmen can 
only be treated as the workmen of the management 
and as such are entitled for regularisation , 

As far as the aforesaid legal proposition laid down 
by the Hon ble Supreme Court is concerned the same 
cannot be disputed , rather the same still holds good 
as in the aforesaid recent decision of Hon ble Supreme 
Court delivered in Steel Authority of India Ltd . also 
while setting aside its earlier decision rendered in 
Air India Statutory Corporation the Hon ble Supreme 
Court while holding that Section 10 of C . L . R . A . Act 
does not postulate automatic absorption or regulari 
sation of a workman has further went on to hold 
that on issuance of prohibition notification under 
Sec. 10 ( 1) of C . L . R . A . Act prohibiting employment 
of contract labour or otherwise , in an industrial dis 
pute brought before it by any contract labour in 
regard to condition of service the industrial adjudi 
cator will have to consider the question whether the 
contract has been interposed either on the ground of 
having undertaken to produce any given result for 
the establishment or for supply of contract labour 
for work of the cstablishment under a genuine cont 
ractor or is a mere ruse /camouflage to evade comp 
liance with various beneficial legislation so as to 
deprive the workers of the benefit thereunder. The 
Hon ble Supreme Court has further observed that if 
the contract is found to be not genuine but a mere 
camouflage the so -called contract labourers will have 
to be treated as employee of the principal employer 
who shall be directed to regularise the services of the 
contract labour in the estabishment concerned sub 
ject to the condition as may be specified by it for that 
purpose . 

In the instant roference, it is obvious from the 
discussions made above there is nothing on the basis 
of which it can be concluded that the contract was 
not genuine , rather a mere camouflage to deprive 
the concerned workmen of their rightful claims and 
benefits and so the workmen cannot take recourse 
of the aforesaid submission or the law laid down by 
the Hon ble Apex Court in vicw of the existing posi 
tion borne out of materials on record . Lastly by 
taking help of an award rendered in Reference No. 
51 /78 by the Industrial Tribunal on 5 - 3 - 1981, it has 
been urged that having held the job of tyndals to be 
of permanent and perennial nature the Tribunal 
orderad for regularisation of the concerned workmen . 
3854 GI/ 2001 – 13 


Having gone through the copy of the said award 
it seems that the decision in the said reference has 
been arrived at on its own merit and in that case it 
was not disputed that the concerned workman used 
to carry heavy materials and was working as Tyndal 
, and further in the facts of that case materials produced 
were not sufficient to show that the contract was a 
genuine contract , rather out of that the Tribunal 
found the same to be a camouflage. As such , tho 
aforesaid award of the Tribunal does not help the 
concerned workmen in the instant reference in any 
way . 

13 . Thus , in view of the observations, considera 
tions and discussions made above it is concluded that 
there was no any relationship of employer and emp 
loyec between the concerned workmen and the mana 
gement and further the concerned workmen being 
the workmen engaged by the contractor were not 
doing permanent and perennial nature of job as 
Tyndals during the relevant period and in view of 
such being the position they are not entitled for 
regularisation . 

14 . Having come to the aforesaid findings the 
award is finally rendered as hereunder : 

The demand of the union from the manage 
ment of Bhalgora Area of M /s. B . C . C . Ltd ., P . Q . 
Jharia , Dist . Dhanbad for regularisation of the 
concerned workemen , namely , Phuleshwar Singh 
and 14 others with effect from 1990 is not justified 
and they are not entitled for any relief whatso 
ever . 

In the circumstances of the case there would be , 
however, no order as to costs. 

S . H . KAZMI, Presiding Officer 

77€ farztt, 5 faqat, 2001 
T. 91. 3508.- = talfire ferente afafrTh , 1947 
( 1947 6 14 ) 4 17 » THU Ý, Trưng 
WAT H . 1 3 # fretm it # mara 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
श्रम न्यायालय, भुवनेश्वर के पंचाट को प्रकाशित करती है, 
Tata 29- 11-2001 # TT A TI 
[s1 , 527 – 26011/ 15 / 99- ure ( TF )] 

7 . gh . ffas , ac afera 


New Delhi, the 5th December , 2001 
S . O . 3508 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal-cum 
Labour Court, Bhubaneswar (Orissa ) & s shown in 
the Annexure , in the industrial dispute between the 
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employers in relation to the The Partner, M /s . Prakash 
Ore Carriers, and their workmen , received by the 
Central Government on 29 - 11- 2001. 

( No. L - 26011 /15 /99 - IR (M ) ] 

B . M . DAVID , Under Secy , 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT , 
BHUBAI 

R 
PRESENT : 
Shri S . K . Dhal, OSJS , ( Sr . Branch ), 
Presiding Officer , C .G .I . T .-cum - Labour Court, 
Bhubaneswar . 
Tr. INDUSTRIAL DISPUTE CASE No . 70 / 2001 
Date of concluding of the hearing : 29th October , 2001 

Date of passing Award : 9th November, 2001 
BETWEEN : 
The Management of the Partner , 
M / s. Prakash Ore Carriers , 
P . O . Chaibasa , 
Singhbhum - 833 201. 1st Party - Management 

AND : 
Their Workmen , 
represented through the General Secretary , 
Barbil Workers Union , 
P . O . Barbil , 
Dist . Keonjhar. 

2nd Party Union 
APPEARANCES : 
None 

. . For the 1st Party Management 
None 

. . For the 2nd Party Union . 

AWARD 
The Government of India in the Ministry of 
Labour , in exercise of powers conferred by clause (d ) 
of sub -section (1 ) and sub - section 2 ( A ) of Section 10 
of the Industrial Disputes Act , 1947 ( 14 of 1947 ) have 
referred the following dispute for adjudication vide 
their Qrder No . L - 26011 / 15 /99 /IR ( M ) , dated 
24 -01- 2000 : 


But in this case the 2nd Party - Union has tot filed 
their Claim Statement in support of their case . The 
2nd Party -Union has not come to the witness box 
to give their oral evidence or to cxbibit documents 
in support of their demand thai the action taken by 
the 1st Party -Management is illegal and unjusti 
fiod . 

3. In the circumstances abovo , when no materials 
have been produced on behalf of the 2nd Party 
Union it can be concluded that the 2nd Party 
Union has got no grievance against the action taken 
by tho 1st Party -Management ard they have got 
no cause of action . In other words the actic of 
the 1st Party -Management is justified ard the 2nd 
workmen are not entitled for any relicf. 

4 . Reference is answered accordingly , 
Dictated and corrected by me. 

S. K . DHAL, Presiding Officer 

Te fareitt, 5 fatto , 2001 
41 . 9T, 3509 . — falfer frare sfarra, 1947 
( 1947 of 14 ) # 1 TT 17 THU , itu 
सरफार फिक्सिट प्रा . लि ., मै . डालमिया सीमेंट लि . के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुसंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण श्रम न्यायालय, चेन्नई के पंचाट को प्रकाशित करती है, 
trata 47 * 23-11-2001 F RE 1 OTI 
( 54 - 29011/ 12/2001 -ETA ATT ( 5 ) ] 

oft . T . Sfos , far af 
Now Delhi, the 5th December, 2001 
S . O . 3509. - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ), tho 
Central Government heruby publishes the Award 
of the Central Government Industrial Tribunal- cum 
Labour Court , Chennai, as shown in the Annexure , 
in the industrial dispute between the cmployers in 
relation to the Fixit Pvt. Ltd ., M /s. Dalmia Cuments 
( Bharatha ) Ltd . and their workman , received by the 
Central Government on 23- 11 - 2001. 

( No . L - 29011/ 12 /2001 –IR (M ) ] 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM - LABOUR 

COURT, CHENNAI 
Wednesday, the 241h Octobci, 2001 
Present : K . KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO . 583 /2001 
[ In the matter of the dispute for adjudication 
under clause (d ) of sub -section (1 ) and sub -section 
2 ( A ) of Section 10 of the Industrial Dispucs Act, 
1947 (14 of 1947), between the Tamil Nadu National 


" Whüther the demand of Barbil Workers 
Union , Barbil , for payment of wages to the 
Drivers and Helpers to High Grade Fines Soction 
at par with Lump Section on the principle of 
oqual wages for equal work by the management 
of M /s. Prakash Ore Carriers , Contractor, Bolani 
Ores Mines, RMD , SAIL , is justified ? If so , to 
what relief the workmen are entitled ?" 

2 . The dispute has been raised at the instance of 
the 2rd Party -Union . So the onus lies on them 
to " stablish their casc by producing either oral or 
documentary evidence . After they produccs materials , 
the 1st Parıy -Management could cballonge the same 
either by producing oral or documentary evidence . 
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Mine Workers Union Perambalur and the Manage 
ment of Fixit Pvt . Ltd ., and M / s. Dalmia Cements 
( Bharat) Ltd . ) 

BETWEEN 
The General Secretary , 
T . N . National Mine Workers Union , 
Perambalur. 

- I Party /Claimant 
AND 
1. The General Manager, 

Fixit Pvt. Ltd ., 
2 . M /s. Dalmja Cements ( Bharat ) Ltd ., 
Dalmiapuram . 

Il Party/Management 
Appearance : 
For the Workman M /s. Row & Reddy, 

Advocates. 
For the Monagement 1. M /s. T . S . Gopalan & 

Co ., Advocates. 
2 . Sri K . Jayaraman , 

Advocate . 


3. The joint memo filed by both the parties is 
perused . In that memo it is stated that the I Party 
Union is not prossing the claim made in this dispute 
against the II Party (2 ) M /s . Dalmia Cement (Bharat) 
Ltd . since they have settled the dispute with the 
I Party Management Fixit Pvt. Ltd , and have entered 
into a Sec . 12 ( 3) settlement with them . The xerox 
copy of the said settlement is filed . Joint memo 
filed by the parties is recorded . 

4 . In view of the joint memo recorded and in 
view of the Sec . 12 ( 3) settlement entered into between 
the parties to the dispute ar. Award is passed in 
terms of the said settlemont dated 11-09 - 2001 under 
the Industrial Disputes Act, 1947. As no claim is 
made in respect of this indưstrial dispute ty the 
I Party Union against the JI Party M /s. Dalmia 
Cements (Bharat) Ltd , as per the memo filed today , 
the claim made by the I Party union against the 
II Party (2 ) M /s. Dalmia Csments ( Bharat) Ltd . is 
dismissed as not pressed . The copy of the above 
Settlement dated 11 -09 - 2001 shall for part of this 
award . No Cost . 

(Dictated to the Stenographer, transcribed and 
typed by him , corrected and pronounced by me in 
the open court on this day the 24th October, 2001) . 

K . KARTHIKEYAN , Presiding Officer 
Enol :- Memorandum of Settlement dated 11 -09- 2001. 
Witnesses Examined : 
On either side 

None 
Documents Marked : 
On cither side 

Nil . 


AWARD 
The Govt. of India , Ministry of Labour in exer 
cise of powers conferred by clause (d ) of sub -ser . 
(1 ) and sub - section 2 ( A ) of Section 10 of Industrial 
Dispute Act, 1947 ( 14 of 1947), have referred the 
following Industrial Dispute for adjudication vido 
Order No . L - 29011/ 12 / 2001/ IR (M ) dated 14 -05-2001 : 

“ Whether the demand of the Union for pay 
ment of customary bonus and cash gift from Fixit 
Private Ltd . , sub - leasee is legal and justified ? 
And whether the demand of the Union for pay 
ment of customary bonus and cash gift hy M /s, 
Dalmia Cement ( Bharat) Ltd . on failure of sub 
lçasee holder M /s. Fixit Pvt . Ltd . is legal and 
justified ?" 


Whon the matter came up before this Tribunal 
for final hearing on 11- 10 -2001, the learncd counsel 
for I Party represented that the matto. is being settled 
with the II Paity Management and hence time 
may be granted for reporting settlement. As per 
his request, this case has been adjourned to this day 
for reporting settlement, 


e fareft 5 fauzie , 2001 
T. T. 3510 . - taifitas facra sfatt44 , 1947 
( 1947 T 14 ) * UTT 17 # Takut H , morate 
सरकार मै . एसोसिएटिड सीमेंट कं . के प्रबंधतंत्र के 
संबर नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , चेन्नई के पंचाट को प्रकाशित करती है, जो 
porta # CAT # 7 23- 11- 2001 #7797 BAT I 
far my 29011/ 22/ 97- 406 ART ( ) ] 

1 . 54 . sfat, 3 of 
New Delhi, the 5th December, 2001 
S . O . 3510 .-- In pursuance of Section 17 of the 
· Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governments hereby publishes the Award 
of the Central Government Industrial 
Tribunal -cum Labour Court , Chennai as shown 
in the Annexure, in the Industrial dispute 


2 . When this cas: is taken up today, the General 
Secretary of the I Party Union ; Representativo of the 
II Party ( 1) Management and counsel for II Party 
1 and 2 present, represent that the dispute has been 
settled . between the parties and thoy - filo a joist 
memo to that oxtent , and the same may be rucorded 
and pray that the Tribunal may bu pluased to pass 
an Award in terms of the Sec. 12 (3 ) settlement en 
tered between the parties . 
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between the einployers in relation to the The Asso 
ciated Cement Cos. Ltd ., and their workinen , received 
by the Central Government on 23 - 11- 2001. 

(No .- L -29011/22/ 1997- IR (M )] 

B . M . DAVID , Under Secy . 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT , CHENNAI 

Wednesday, the 24th October , 2001 
Present : K . KARTHIKEYAN , 

Presiding Officer 
INDUSTRIAL DISPUTE NO . 06 /2001 
( Tamil Nadu State Industrial Tribunal J .D . No . 

38 /2000 ) 


( in the matter of the dispute for adjudication under 
clause (d ) of sub -section (1) and sub - section 2 ( A ) of 
Section 10 of the Industrial Disputes Act , 1947 (14 
of 1947), between the Workman and the Manage 
ment of Associated Cement Co . Ltd., Coimbatore .) 


This reference has been made cárlier to 11c Tamil 
Nadu State Industrial Tributial, where it was taken 
on file as I. D . No. 38 / 2000 . When the inatter was 
pending enquiry in that Tribunal, the Govt. of India , 
Ministry of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribunal for 
adjudication . On receipt of records from that Tri 
bunal, the case has been taken on file as I. D . No. 
06 /2001 and notices were sent to the counsel on re 
cord on either side, informing them about the transfer 
of this case to this Tribunal with a direction to appear 
before this Tribunal on 18 -01 - 2001 . On receipt of 
notice from this Triburial, the coutisel on either side 
present with their respective parties and prosecuted 
this case further . 

When the matter came up before me for final 
hearing on 28 -09 - 2001 . I Party claimant for all the 
three Unions representatives and their counsel on 
record were not present. There is no representation 
on their side. They remained absent from March , 
2001. The counsel for the II Party /Management 
alone was present. The learned counsel for the II 
Party /Management represented that the Counter 
Staicment of the I Party /Mangement may be treated 
as his arguments . 

Upon perusing the Claim Statement filed by the 
I Party /Coimbatore Cement Workers Union , which 
is adopted by I Party Anna Cement Thozhilalar 
Sargan and Kovai Mavattai Podhu Thozhilalar 
Munnetra Sangam and the Counter Statement filed 
by the II Party /Management, the other material 
papers on record , and upon perusing the douments 
filed by the II Party /Management as annexure to the 
Counter Statement and this matter having stood over 
till this date for consideration , this Tribunal has 
passed the following : 


BETWEEN 


: I Party / Claimant 


1. Coimbatore Cement 

Workers Union (AITUC ) 
2 . The General Secretary , 

Anna Cement 

Thozhilalar Sangam . 
3 . The General Secretary , 

Kovai Mavatta Podhu 
Thozhilalar Munnetra 
Sanga , 


AND 


AWARD 


The Managing Director, : II Party /Manage 
Associated Cement Co. Ltd . ment 

Coimbatore. 
Appearance : 
For the Claimant 

: M s , K . V . Shanmuga 
nathan , 
Smt. V . Vyjayanthi 
mala Advocates 


For the Management 


: Sri N . C . Ramachandran 

& Sri K . Chakrapani, 
Advocates 


The Industrial Dispute referred to in the above 
order of reference by the Central Govt. for adjudi 
cation by this Tribunal is as follows : 

“ Whether the action of the Management 
of Associated Cement Cos. Ltd ., Coimbatore in 
proposing unilateral decision to fix units limit 
for usage of free Electricity for the employees 
staying in the quarters provided by Management 
is justified or not ? If not justified , to what relief 
the employees are entitled ? " 

2 . The avermients in the Claim Statement filed by 
the I Party / Claimant No. 1 which 1 $ adopted by the 
Claimant Nos . 2 and 3 are briefly as follows : 

All the staff and workers of the Il Party /Manage 
ment company ( hereinafter refers to aş, Respondent) 
and also it various unions have been enjoying the 


The Govt . of India , Ministry of Labour in exercise of 
powers conferred by clause ( d ) of sub- section ( 1) and 
sub -section 2 ( A ) of Section 10 of Industrial Dispute 
Act, 1947 (14 of 1947), have referred the concerned 
Industrial Dispute for adjudication vide Order No. 
L -29011/ 22 /97- IR (Misc .) dated 04 -06 - 1999 . 
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free clectricity in their quarters provided by the ma 
nagement right from the construction of the quarters 
for the staff and workers and subsequent to arbitra 
tion Award passed under section 10A of Industrial 
Disputes Act, 1947 published in the Gazette of India 
dated 20 - 7 -83 it has been specifically stated that the 
established practice with respect to free supply of 
electricity provided by the management in the quarters 
occupied by the staff and workers should not be 
disturbed . Hence , this restriction of free supply of 
electricity has not been taken away in the subsequent 
settlements till date . All of a sudden , before negotiat 
ing with the Trade Unions, representing all the staff 
and workers , the Respondent published a notice 
dated 8 - 1 - 1997 informing the staff and workers that 
the Management decided to restrict the supply of 
free clectricity in ihe quarters provided by ihe Ma. 
nagement as frec quota per month 220 units for senior 
staff quarters, 150 units for junior staff quarters and 
100 units for two room tenements and 60 units for 
single room tenements . The Management has no 
right in law to restrict the frec supply of electricity 
to the quarters which benefit has been enjoying by 
the staff and workers for the past several decades. 
As soon as the said notice was published , the I Party / 
claimant (hereinafter refers to as Petitioner) sent or 
Jetter dated 9 - 1 -97 to the Respondent objecting 10 
restriction of free supply of electricity and subse 
quently all the upions by their letter dated 16 - 1-97 
objected the Respondent s unjlateral decision for 
restricting the free supply of electricity as mentiored 
in the notice dated 8 -1 -97. All the staff and workers 
oocupying quarters are not inisusing the free supply 
of cleciricity in their quarters. The rest !iction imposed 
by the Respondent /Management will cusc financially 
much hardship under the prosent high cost of living 
in Coimbatore area . It will be too difficult to manage 
their deficit in monthly family budget . Hence, it is 
prayed that this Hon ble Court may be pleased to 
pass an award dirocting the Respondent not to restrict 
the free supply of lelectricity in the quarters provided 
to the staff and workers as stated in their notice 
dafed 8 - 1- 97. 


the Respondent have not withdrawn ary faciity and 
the employees continued to enjoy supply of frce 
electricity for lighting purposes and thereiore , the 
claim made by the Petitioner are misleading and 
far from truth . As per the provisions of Award 
of Board of Arbitration for Cement Industry , the 
Arbitrator s clearly stated that fixing the ceiling on 
consumption of electricity is not ore of the issues 
referred to them for arbitration . Therefore , the 
question of fixing ceiling on consumption of electri 
city was not an issue dealt in the arbitration proceed 
ings and hence reference made in the Claim State 
ment in respect of para 159 of Arbitration Award 
has no relevance in the prosent case. The employees 
vouched in the Respondent company s colony have 
been misusing the electricity by using heaters, ovens , 
electrical gadgets etc. unauthorisedly . Therefore the 
Respondent company has decided all ACC basis that 
sono reasonable consumption of electricity for writ 
ing purposes only sliould be fixed with a view to 
avoid misuse of electricity. Accordingly , free quota 
has been fixed to various types of Housing quarters 
in the colony of the Respondent. The Respondent 
has been advising the employces from time to time 
not to misuse electricity and conserve tho same. 
They have also advised the employecs to totally 
refrain from using heaters etc . In this connection , 
the Respondent displayed a notice dated 24 - 1 - 94 
on all notice boards of the Respondent company 
including the mines wherein the Respondent has 
clearly stated that employees who seek permission 
to usc a number of electrical gadgets like wcd grin 
ders, mixies, T . V . etc . will be perunitted to use the 
electric power for all these purposes, subject to their 
paying for electricity consumed by them for such 
pourposes at the appropriato tariff rates, as applicable 
to the domostic usc fixed by various Electricity Boards 
in the concerned States. It is also sated in the notice 
that after installatiou of electrical energy metters in 
all the quarters, tho company will be fixing the ne 
cessary frec quota in respact of each quarter for 
which emplojoos will not be required to pay any 
chargo and they will be charged for the units con 
sumed over and above the free quota at the tariff 
rates applicablo to domestic use . The Respondcat 
also increased the rate of consuinption of electrical 
encrgy for using rofrigerator from Rs . 7 . 50 per month 
which was fixed way back to Rs . 40 . 00 per month 
from January, 1934 and the employaus who were 
using Coolors wero also charged an amount of 
Rs. 25 per month w .e .f. 1 - 1 - 1994. Th > practice of 
revising / fixing new rates for electricity consumption 
for different electrical appliances is an established 
practice prevailing at the Respondent company 
and the Respondent has not deviated from any of 
the established practices as alleged by the Petitioner 
in their Calm Statement . The increase made in 


3. * The avornients in the Counter Statement of the 
II Party /Management are briefly as follows : 

The employees of the Respondent company who 
have been provided with company s quarters were 
given free electricity for - the lighting purpose only 
ias per the terms and conditions s . ipulated in the 
provisions of appointment letter issued to the emp 
loyeos at thọ timo of joining . A specific mention 
has been made in the appointment letter itself that 
the employee will be provided with the free electrical 
energy for lighting purpose only on free of charge 
for the time being. All the employees accepted the 
appointment on the above terms. In view of this , 
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the charge for consumption of electricity for refri 
gerator and fixed new rate for usage of Cooler was 
accepted by the omployees including the Petitioner . 
All the employees were availing the above facilities 
and the Respondent company have been paying 
the charges as fixed above since, 1994 and there is no 
dispute at all raised by any of the Petitioners 
since then . All the unions functioning in the 
Respondent company were called and briefed 
about the step taken by the Management. The 
free quota of clectricity fixed vide its notice datod 
8 - 1- 97 is very liberal and the units fixed are more 
than sufficient to meet the requirements of the emp 
loyce residing in the Respondent company s quarters 
for the purpose of lighting. The Respondent comp 
any has not withdrawn any of the customary con 
cession and from the beginning the Respondent 
company has been provided free electricity only for 
the purposes of lighting . It is the prerogative of 
the management to enforce restriction on the quota 
of electricity to be consumed for the purpose of 
preventing misuse /excoss uses of electricity and con 
trol due to the fact that before enforcing restriction 
the management have complied with the requirement 
of giving notice of their intention way back in 1994 
itself. The avilability of electricity itself is incrcas 
ingly becoming difficult for several States. Even 
tho electricity is made available with great difficulty 
the cost of electricity per unit has been consistently 
increased . The consumption of electricity for do 
mestic use is no longer restricted in consuming power 
for lighting purpose only and once an electricity 
connection is given to a house , it can be used for 
purposes other than lighting as well. No welfare 
measure can be extended to an unreasonable limit 
opposing the very principle of granting concession . 
If any disturbance is caused to the fixed quota it will 
load to unnecessary cost escalation resulting in even 
increase in the price of the product of the company 
which the Govt. and the public policy now tried to 
avoid . The fixed quota of electricity of lighting 
purpose only is reasonable and hence , the steps taken 
by the Respondent/Management will be upbeld as 
proper and the clajm made in this dispute by the 
Petitioner may be dismissed . 
4 . The point or my considoration is : 

“ Whether tho action of the Management 
of Associated Cement Cos. Ltd ., Coimbatore in 
proposing unilateral decision to fix units limit 
for usage of free Electricity for the employees 
staying in the quarters provided by the Manage 
ment is ustified or not ? If not justifiod , to what 
relief the employees are entitled ? " 


condition has been stipulated that the Respondent 
company providing company quarters of the emp 
loyee will be giving freo electricity for lighting purpose 
only . The xerox copy of one such appointment 
letter issued by the Respondent /Management to an 
employce dated 19 - 2- 1974 filed as an Annexure I to 
the Counter Statement contains one such condition in 
respect of providing electrical energy for lighting 
purpose only frec of charge for the time being. The 
averments in the Counter Statement that the emp 
loyees of the Respondent company occupying the 
quarters provided to them by the company have 
been misusing electricity by using heaters, ovens and 
other electrical gadgets like refrigerators, wed grin 
ders, mixies , coolers and TVs . unauthorisedly. It 
is further contended in the Counter Statement that 
the employees who seek permission to use such electri 
cal gadgets were permitted to use them for all these . 
purposes , subject to their paying for electricity con 
sumed by them for such purposes at the appropriate 
tariff rates as applicable to domestic use fixed by the 
various Electricity Boards in the concerned States. 
A xerox copy of the notice dated 24 - 1 -94 of the Res 
pondent/Management in respect of electrical energy 
consumption in the quarters has been filed as An 
nexure III to the Counter Statement. In that it is 
stated that apart from free electric power for writ 
ing purpose , the rate has been fixed for the use of 
refrigerator as Rs. 40 per month and Coolers as 
Rs. 25 per month w . e .f . 1- 1 - 1994 . The xerox copy 
of the disputed notice dated 8 - 1 -97 has been filed 
as Annexure IV to the Counter Statement. From 
the notice Annexure III to the Counter Statement , 
it is seen even as early as from the year 1994 the 
Management had fixed the rate for using the refri 
gerators and coolers as the amount required to be 
paid by the employec who uses these gagdets from 
1 - 1 - 94 per month . Under the Annexure IV noticos 
dated 8 - 1 - 97 the Management has clearly stated that 
the provision of free electricity to all employees 
residing in the company s accommodation for lighting 
and fans is being widely misused and therefore , the 
Management had decided to fix frec quota which has 
beçn arrived at on all ACC basis for electrical energy 
in respect of all the quarters of the company in resi 
dential colony as mentioned in the table therein . In 
that notice itself , it is stated that the units consumed 
beyond the entitled free quota will be charged at 
the tariff rates as applicable to domestic use fixed 
by the Tamil Nadu Electricity Board from time to 
time. From this , it is evident that the Respondent/ 
Management has not withdrawn the facility of pro 
viding free electricity for the employees staying in 
the quarters provided by the Management. But 
under the given circumstances only , they have taken 
a decision to fix upits limit for usage of free etectricity 
for the employees staying in the quarters provided 


Point : 

It is not disputed that in the appointment letter 
issted to the employees at the time of joining, a 
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electrical consumption as per the units of consump 
tion . However , so long as the meters are not provided 
the Management and the Union representatives will 
jointly fix the number of units to be charged for the 
use of above gadgets by the employees. From this 
it is seen that the restriction made by the Respon 
dent /Management by fixing free quota of electrical 
energy in respect of all the company s residential 
quarters for lighting and using fans as per the notice 
dated 8 - 1-97 cannot be considered as unjustified . 
Only after giving sufficient notice, as per Annexure 
IV to Counter Statement of the Respondent, the 
Respondent/Management had fixed the units limits 
for the usage of free electricity for the employees 
staying in the quarters provided by the Management. 
Hence, it cannot be considered as an illegal or un 
reasonable action taken by the Management in this 
regard . From the facts available in this case, it is 
seen that the fixed quota of electricity for lighting 
purposes only is reasonable and the steps taken by the 
Management is proper and it can be upheld . Thus, 
the point is answered accordingly . 


5 . In the result , an Award is passed holding that the 
claim of the Petitioner Unions cannot be granted as 
their claim is unreasonable . No direction can te 
given to the Respondent as prayed for by the Peti 
tioner Unions. No Cost . 


by the Management. As stated in the counter of 
the Respondent/Management that it is the preroga 
tive of the management to enforce restriction on the 
quota of electricity to be consumed for the purpose 
of preventing misuse / excess usc of electricity and 
the Management before enforciog this restriction 
had complied with the requirement of giving notice 
of their intention way back in 1994 itself as it is seen 
from the xerox copy of the notice dated 24 - 01 - 94 
filed as Annexure III to the Counter Statement. It 
cannot be disputed that the availability of the electri 
city itself is increasingly becoming difficult of and 
even when electricity is made available with great 
difficulty the cost of electricity per unit has been 
consistently increased . The Respondent /Manage 
ment has clearly averred in the Counter Statement 
that the consumption of electricity for domestic 
use is no longer restricted to consuming of power 
for lighting purpose only and once the electricity 
connection is given to a house used for purposes 
other than lighting as well, the very principlo of 
granting concession is become unreasonble. This 
has not been disputed by the Petitioner Unions as 
incorrect. Further, the Petitioner Unions have not 
been denied that the employees who are availaing 
the facility of free supply of electricity for lighting 
purpose began to misuse that facility by excess use 
of electricity by the use of electrical gadgets like 
węd grinders , mixies, coolers , TV sets , refrigerators 
etc . That was why the Respondent/Management 
was compelled to fix necessary frec quota of electric 
energy in respect of each type of quarters occupied 
by the employees of the Respondent/Management, 
It is clearly spelt out in the notice itself that the emp 
loyees will not be required to pay any charge for the 
fixation of free quota of electrical energy and they 
will be charged for units consumed over and above 
the free quota at the tariff rates applicable to the 
domestic use . It it seen from the xerox copy of the 
annexure VI minutes of the meeting held between 
the representatives of the Management of Associated 
Cement Co . Ltd . , and the workers representatives 
of Associated Cement Co. Ltd . , National Staff Union 
and National Ce nent Workers Union , Madukkarai 
and an agreement was arrived at between the parties 
stating that there is immediate need to stop misuse 
of free supply of electricity in the company s quarters 
allotted to thc employees. It has been clearly stated 
therein that the parties had agreed that the employees 
would continue to enjoy the benefit of free supply 
of electricity for the purpose of lighting and fan and 
the number of points for lights and fans and units 
for each quarter would be delermined by the General 
Manager in consultation with recognised union s 
representatives . It is further stated therein that the 
employees using heaters for cooking and heating, 
refrigerators and other electrical gadgets will pay for 


(Dictated to the Stenographer , transcribed and 
typed by him , corrected and pronounced by me in the 
open court on this day the 24th October, 2001.) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 
On either side : None 
DOCUMENTS MARKĘD : 
On either side : Nil 


af facant , 5 fHTT, 2001 
ft. , 3511.----statfrit farata sifTFTTA , 1947 
( 1947 FT 14 ) # URT 17 & FTATUT Ħ , II 
सरकार मै . मेवाड़ खनिज उद्योग के प्रबंधतंत्र के संबल 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औद्योगिक विवाद में श्रम न्यायालय , उदयपर के पंचाट को 
Turfora Fat , 377 Star T57 TT 23- 11- 2001 
प्राप्त हुपा था । 
[ . - 29 0 1 2 2 2 / 99 - T2 TT ( TH ) 

बी . एम . डेविड , अवर सचिव 


New Delhi, the 5th December , 2001 


S . O . 3511. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government bereby publishses thc Award of the 
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Industrial Tribunal, Udaipur as shown in the Annexure 
in the industrial dispute between the employers in 
relation to the M / s Mcwar Khanij Udyog and their 
workmen , received by the Central Government on 
23- 11 - 2001 . 

[ No. L -29012/ 22 /1999 -IR( M )] 

B. M. DAVID , Under Secy . 


अनुबन्ध 
म्यायालय : न्यायाधीश , औद्योगिक विवाद अधिकरण एवं श्रम 
न्यायालय , उदयपुर 
पीठासीन प्राधिकारी : श्री पी एन खण्डेलवाल, भार एव जे एस 
ओ . विवाद संख्या 7/ 99 
रामसिंह पुत्र स्व . मुनीलालसिंह, राजप्त , निवासी गांव 
बहमारा , पोस्ट मेरुकहां, भया मशरक , जिला छपरा ( बिहार ) 
हाल करठा सोए स्टोन ( एसोसिएटेड मिनरल्स ) मु . पोस्ट 
करछा, तह . खैरवाड़ा जिला उदयपुर । 

- -प्रार्थी 


बनाम 


राकेश पहिया , माईन्स मालिक , मैपर्स मेवाड़ खनिज उद्योग के 
निवासी मकान नं . 315 हास्पीटल रोड , उदयपुर 

- ~ - विपक्षी 
उपस्थित : 
श्री गजेश सिधवी प्रार्थी की ओर से 
श्री रण सास चिएक्षी की ओर से 

उदयपुर, 12 अक्तूबर, 2001 

पंचाट 
भारत सरकार के श्रम विभाग द्वारा जरिये पत्र क्रमांक 
पल- 29012/ 22, 78/ पाई भार ( एम ) दि . 6- 7 - 99 द्वारा 
निम्न प्राय का प्रसंग इस न्यायालय को प्रेषित किया गया । 

" क्या प्रबंधक सर्स मेवाड़ खनिज उद्योग , उदयपुर द्वारा 
श्री रामजीसिंह मैट को दि . 3- 6- 97 को सेवा से पृथक 
करना उपित एवं वैध है ? यदि नहीं तो श्रमिक किस 

हत को पान वा अकारी है ? " . 

उक्त मामय का प्रसंग प्राप्त होने पर न्यायालय द्वारा 
दिनांया 14 - 7 -89 को दर्ज रजि . किया जाकर पक्षकारान 
को नोटिस जारी किये गये । जिस पर प्रार्थी की ओर से 
क्लेम व विपक्षी की योर मे जवान गण किया गया । 
___ संक्षेत्र में प्रार्थना पत्र के तथ्य राम प्रकार है कि प्रार्थी 
को विपक्षी ने दि . 21- 1 - 93 को मेट के पद पर नियुक्ति 
दी । प्रार्थी ने विपक्षी संस्थान में दि . 21- 1- 93 से 17- 5- 97 
तक लगातार कार्य किया । प्रार्थी ने दि . 18- 5- 97 
को पनी पत्नी के बीमार हो जाने के कारण उसके 
इलाज के लिये विपक्षी के पिना श्याम सदर वहिया से 
सम्पर्क कर राशि भुगतान का निवेदन किया इस पर 2500 रु . 
का भुगतान किया गया । प्रार्थी 10 दिन का अवकाश 
स्वीकृत करा कर दि . 3- 8-97 को विपक्षी के पिता वहिया 


से सम्पर्क किया तो उन्होंने बताया कि विपक्षी संस्थान 
बंद कर दिया गया है । प्रार्थी ने विपक्षी संस्थान से मुसाक्जा 
राशि व बकाया राशि का भुगतान करने का निवेदन किया 
परन्तु विपक्षी ने देने से इंकार कर दिया व अन्य संस्थान 
में सेवा में लेने से भी इंकार कर दिया । प्रार्थी का विपक्षी 
संस्थान में अंतिम मासिक वेतन 2600 रु . था । मार्च 
97 से मई 97 तक के वेतन की राशि 7800 रु . , वर्ष 
95- 96 एवं 96- 97 के बोनस की राशि 5200 रु . 30 
अजित अवकाश के 3000 रु . एवं 21 दिन के ओवर 
टाईम की राशि 1700 रु . कुल 17, 700 रु , विपक्षी 
मे मांगता था जिगमें मे विपक्षी ने प्रार्थी को 2500 रु . 
का भगतान कर दिया । इस तरह प्रार्थी 15, 200 से . 
विपक्षी मे बकाया राशि मांगता है । प्रार्थी ने विपक्षी संस्थान 
में 240 दिन से अधिक कार्य किया है । छटनी मनावजा 
60 दिन का वेतम 6000 रु . नोटिस पे 2600 रु . भी 
पाने का अधिकारी है । इस तरह प्रार्थी विपक्षी संस्थान 
से 23, 800 रु . एवं उक्त राशि पर देय दिनांक से 18 
प्रतिशत वार्षिक की दर से ब्याज भी प्राप्त करने का अधि 
कारी है । 

विपक्षी ने अपने प्रत्युसर में यह उल्लिखित किया है कि 
प्रार्थी ने नियुक्ति दिनांक से 17- 5- 97 तक लगातार कार्य 
नहीं किया । प्रार्थी दि . 21 - 1- 93 से सेवा में लगने के 
पश्चात कई बार नौकरी छोड़ कर चला गया । पुन : पाने 
पर उसके आग्रह पर सेवा में रखा गया । प्रार्थी लगातार 
अनुपस्थित रहने , कार्य के प्रति शिथिलता बरतने का आदि 
रहा है । प्रार्थी ने दि . 18- 5- 97 को कोई अवकाश नहीं 
लिया बल्कि स्वेच्छा से सेवाएं त्याग कर चला गया । प्रार्थों 
को 12, 500 रु . की राशि पूर्व में भुगतान की जांच की 
है वह अब अन्य कोई राशि प्राप्त करने का अधिकारी नहीं 
है । प्रार्थी ने किसी भी वर्ष में 240 दिन की सेवा पूर्ण 
नहीं की है । अतः प्रार्थनापत्र खारिज किया जाए । 

प्रार्थी ने अपने प्रार्थनापत्र के समर्थन में स्वयं का शपथ 
पत्र प्रस्तुत किया जबकि विपक्षी की ओर से मांगीलाल 
कोठारी मैनेजर एकाउटेंट का शपथ पत्र प्रस्तुत किया गया । 
इन साक्षीगण से प्रति परीक्षण किया गया । दस्तावेजी साक्ष्य 
में इस्तीफा , बाउचर, हाजरी रजि . पेमेंट रजि ., मत्यु प्रमाण 
पन्न आदि दस्तावेजात पेश कर प्रदर्शित कराये गये । 

न्यायालय द्वारा सम्पुर्ण तथ्यों का अवलोकन किया जाकर 
दोनों पक्षों के प्रतिनिधिगण की बहस सुनी गई जिसमें लगभग 
उन्हीं तथ्यों का विस्तार के साथ उल्लेख किया गया जिनका 
उल्लेख क्लेम व जवाब में किया गया है । सभो परिस्थितियों 
पर विचार करने के उपरांत यह देखना है कि इस प्रकरण में 
किस प्राशय का एवार्ड पारित किया जाना चाहिये । 

प्रार्थी ने अपने शपथपत्र में प्रार्थना पत्र में अंकित तथ्यों 
का समर्थन करते हुए प्रतिपरीक्षण में कथन किया है कि 
यह गलत है कि दि . 30- 9- 96 को उसने इस्तीफा देकर 
नौकरी छोड़ दी हो प्रवर्श ए 1 इस्तीफा पर ए से बी हस्ताक्षर 
उससे जबरदस्ती कराये । दि . 19- 12- 2000 को हए प्रति 


7791 . - : 


- - - 


- 


- 


माग It 3 (ii) 1 

भारत का पक्ष: दिसम्बर 26, 2001/ोष 8,1623 . 
परीक्षण में प्रार्थी ने इस्तीफा पर ए से बी अपने हस्ताक्षर का भुगतान कर दिया गया है और प्रार्थी से रसीव प्रदर्श 
होने से इंकार किया है । भुगतान के हस्ताक्षर फरवरी 94 ए . 3 प्राप्त की गई है । प्रदर्श ए 3 पेटी कैश बाउचर 
व दिसम्बर 94 पर ए से बी उसके हस्ताक्षर है । प्रदर्श मेवाड़ खनिज उद्योग दि . 19- 5- 97 का अभिलेख है उसमें 
ए 3 पेमेंट वाउचर पर ए से बी उसके हस्ताक्षर हैं । इस तथ्य को स्पष्ट तौर से उल्लिखित किया गया है कि 
आवश्यकता होने से प्रोविडेंट फण्ड उसने उठा लिया । यह बोनस वर्षे 95- 96 का 2107 रु . 96 - 97 का प्रोविजनल 
गलत है कि वह हर साल अप्रैल मई में लम्बे समय तक बोनस 2599 रु . की राशि का भुगतान प्रार्थी को किया 
नहीं पाता था । कभी कभी अवकाश पर रहा । यह गलत गया है । इस भुगतान को नहीं मानने का कोई कारण हमारे 
है कि इस्तीफा देकर हिसाब करके गया | 

विनम्र मतानुसार प्रभिलेख पर नहीं है । . . 
विपक्षी के साक्षी मांगीलाल कोठारी ने अपने शपथ पत्र इसी प्रकार प्रार्थी ने 30 दिन के उपाजित अवकाश के 
में प्रत्युत्तर में अंकित तथ्यों का समर्थन करते हुए प्रति तीन हजार रुपए , 21 दिन के प्रोवर टाईम की राशि 1700 
परीक्षण में कथन किया है कि 95 से 97 तक माईन्स पर रु . भी विपक्षी में बकाया होना बताया है जबकि विपक्षी 
20- 25 मजदूर काम करते थे जब बरसात होती थी तब संस्थान ने अपने जवाब में यह कथन किया है कि जो अवकाश 
काम बंद हो जाता था लेकिन प्रार्थी माईन्स पर रहता था । की राशि विपक्षी संस्थान में प्रार्थी की बकाया थी उसका 
उस समय एक माईन्स मैनेजर व प्रार्थी सहित दो माईस मेट भुगतान प्रदर्श ए 3 बाउचर के अनुसार कर दिया गया है । 
भी वहां रहते थे । प्रार्थी के लापरवाह होने के बाद भी प्रवर्श ए 3 में 96- 97 एवं 97- 98 में सवेतन अवकाश के 
उसका वेतन बढ़ाया गया था । प्रार्थी को पेमेंट फैक्ट्री में मद में 1084 रु . का भगतान प्रार्थी को किया जाना 
किया था । उसने नोट गिन कर साढ़े बारह हजार रुपये बताया गया है । विपक्षी संस्थान ने प्रोवर टाईम के रजिस्टर 
दिये थे । पेमेंट हर माह 7 तारीख से 10 तारीख के बीच की फोटो प्रति पेश की है जिसमें किसी प्रकार का ओवर 
में करते थे । जब कभी मजदूरों को जरुरत नहीं होती थी टाईम किसी श्रमिक से कार्य कराने का उल्लेख किया हमा 
सी एक साथ भुगतान लेते थे । प्रार्थी ने ऐसा लिख कर नहीं नहीं है । रजि . की प्रति प्रदर्श ए 6 है जिसके गहन अध्ययन 
दिया कि उसके तीन माह वेतन आप अपने पास रखो । से यह स्पष्ट होता है कि विपक्षी संस्थान द्वारा विपक्षी 
प्रदर्श ए 2 उसके सामने फैक्ट्री में लिखा गया जो दि . संस्थान में कार्यरत किसी श्रमिक से कोई प्रोबर टाईम कार्य 
185- 97 को लिखा जिस पर ए से बी साईन सेठजी श्याम नहीं कराया गया । इस प्रकार से भोवर टाईम की कोई 
सुंदर के हैं । यह सही है कि जिस दिन यह पत्र दिया राशि प्रार्थी की विपक्षी में वाजिब बकाया होना प्रतीत नहीं 
उसी दिन हिसाब कर दिया भुगतान दूसरे दिन किया । 

होती है । 
हम किसी श्रमिक का हिसाब करते है तब उससे रसीव लेते 

प्रार्थी पक्ष की तरफ से यह तर्क दिया गया है कि जिस 
है । यह गलत है कि हमने प्रार्थी को 2500 रु . दिये हो 

स्याग पत्र के आधार पर प्रार्थी को सेवा से पृथक किया जाना 
और 12, 500 रु . की रसीव करा ली हो । 

बताया गया वह त्याग पत्र विपक्षी संस्थान ने प्रार्थी को 
प्रार्थी ने अपने आवेदन पत्र में इस तथ्य का उल्लेख डरा धमका कर व दबाव में हस्ताक्षर करा कर त्याग पत्र लिखाया 
किया है कि विपक्षी संस्थान में उसका अंतिम मासिक वेतन गया है और उसी के आधार पर त्याग पत्र स्वीकार किया 
2600 -ह . था और उसे विपक्षी संस्थान ने मार्च 97 से गया । प्रार्थी ने दि . 20- 6- 97 को एक प्रार्थनापत्र श्रम 
ई 97 तक के वेतन की राशि 7800 रु . प्रदान नहीं की प्रवर्तन अधिकारी के समक्ष पेश किया है जिसमें उसने जबर 
। उसे बिना अदा किये सेवा से पृथक कर दिया गया । दस्ती दबाव डाल कर त्याग पत्र लिखाने का उल्लेख किया है 
वपक्षी ने इस तथ्य का खण्डन करते हुए उल्लिखित किया । लेकिन साथ ही उसका क्लेम कम्पनसेंशन पी एफ भुगतान 
: कि विपक्षी संस्थान ने प्रार्थी को मार्च 97 से मई 97 दिलाने का भी आग्रह किया है । प्रार्थी सरा विपक्षी संस्थान 
क के वेतन का पूर्ण भुगतान कर प्रार्थी से रसीव प्राप्त में प्रस्तुत किये गये सभी त्याग पन किसी घबाव में प्राकर 
की है । प्रार्थी को जो वेतन का भुगतान किया गया है लिखाये गये हो , यह स्वीकार किये जाने योय नहीं है । 
उसकी रसीद प्रदर्श ए 3 है जिसमें 2600 रु. मासिक प्रार्थी यदि दबाव में पाकर त्याग पत्र लिखता तो उन तथ्यों 
तन के हिसाब से प्रार्थी की उपस्थिति के अनुसार मार्च का उल्लेख स्पष्ट तौर से अपने प्रार्थना पत्र में करता कि 
7 से मई 97 तक की वेतन राशि 6710 रु . का भुगतान उससे जबरन त्याग पत्र लिखाया गया है जबकि वह निरंतर 
कया गया है । प्रदर्श ए 3 के अध्ययन के उपरांत यह नहीं विपक्षी संस्थान में कार्यरत रहने के लिये इच्छुक है लेकिन 

ना जा सकता कि प्रार्थी को मार्च 97 से मई 97 के ऐसी परिस्थिति व कारण प्रार्थी ने अपने प्रावेदन पत्र में 
तन का भुगतान विपक्षी द्वारा नहीं किया गया हो । 

या विपक्षी संस्थान में प्रस्तुत किये गये त्याग पत्र में उल्लिखित 

नहीं किया है इस कारण प्रार्थी द्वारा विपक्षी संस्थान में 
प्रार्थी ने अपने प्रावेदन पत्र में यह भी उल्लिखित किया प्रस्तुत किये गये त्याग पत्र को किसी दबाव में पाकर लिखे 
है कि उसे वर्ष 95- 96 एवं 96- 97 के बोनस की राशि का जाने का तर्क हमारे विनम्र मतानुसार स्वीकार किये जाने 
भुगतान 5200 रु . विपक्षी धारा नहीं किया गया है । योग्य नहीं है । प्रार्थी स्वयं विपक्षी संस्थान से त्याग पत्र के 
विपक्षी ने इस तथ्य का खण्डन करते हुए उल्लिखित किया प्राधार पर सेवा छोड़ कर गया है और उसकी सभी प्रकार 
है कि प्रार्थी को वर्ष 95- 96 एवं 96- 97 के बोनस राशि की बकाया राशि का भुगतान विपक्षी द्वारा प्रार्थी को किया 
3854 GI/ 2001 - 14 
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जा चुका है जिसका पूर्ण विवरण प्रदर्श ए 3 में उल्लिखित 
है । इस प्रकार से विपक्षी संस्थान में प्रार्थी की कोई वाजिव 
बकाया नहीं है और इस कारण प्रार्थी की सेवा मुक्ति किसी 
भी प्रकार से अनचित व अवैध नहीं कही जा सकती और 
प्रार्थी किसी प्रकार की कोई सहायता प्राप्त करने का अधि 
कारी नहीं है । 


INDUSTRIAL DISPUTE CASE NO . 415 /2001 
___ Date of concluding of the hearing 9th Nov. 2001 

Date of Passing Award 27th Nov. 2001 


BETWEEN : 


प्रतः प्रबंधक मैसर्स मेवाड़ खनिज उद्योग उदयपुर द्वारा 
प्रार्थी रामसिंह मेट को दि . 3- 6 - 97 को सेवा से पृथक 
करना उचित एवं वैद्य है । प्रार्थी की कोई राशि विपक्षी 
संस्थान में बकाया नहीं है । अतः प्रार्थी को कोई अनुतोष 
देय नहीं होता है । पंचाट प्रकाशनार्थ भारत सरकार को 
प्रेषित किया जाये । 

पी एन खण्डेलवाल , न्यायाधीश 


(a ) The Management of the General Manager, 

S .G . S . India Ltd ., Delta House , Calcutta -I. 
( b) The In-Charge, Hotel Baidyanath Complex , 
S. G . S. India Ltd ., At / Fo Joda, Dist . Kconjhar 

. . . 1st Farty- Management 

AND 
Their Workmen , represented through the 
General Secretary , Qr. No. G / 107 , Bolani , 
P . O . Bolani, Dist. Keonjhar, 

. . , . 2nd Party- Union 


Appearances : 
Representative of S.G . S . India Ltd ., and 
Others 

. . . . For the 1st Party - Management 
Nonc 

. . . . For the 2nd Party- Union 


नई दिल्ली, 5 दिसम्बर , 2001 
का . प्रा . 3512. - - औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार मै , एस . जी . एम . इंडिया लि . के प्रबंध 
तंत्र के संबच नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण भ वनेश्वर के पंचाट को प्रकाशित करतो 
है , जो केन्द्रीय सरकार को 5 - 12- 01 को प्राप्त हुन्या 
था । 


AWARD 
The Government of India in the Ministry of 
Labour , in exercise of powers conferred by clause ( d ) 
of sub - section (1) and sub -section 2 ( A ) of Section 
10 of the Industrial Disputes Act , 1947 (14 of 1947) 
have referred the following dispute for adjudication 
vide their Order No. L - 29012 / 43/ 2001 /IR( M ), dated 
C5-07 - 2001 . 


[ सं . एल- 290 12/ 43/ 2001- पाई पार ( एम )] 

बी . एम . डेविट , प्रवर सचिव 


New Delhi, the 5th December , 2001 
S. O . 3512 . – In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) , the Central 
Government hereby publishes the Award of the 
Central Government Indus. Tribunal-cum -Labour 
Court, Bhubaneshwar ( Orissa ) as shown in the 
Annexure , in thc industrial dispute betwcen the 
cmployers in relation to the S. G . S . India Ltd . and 
( 131 : workman , received by the Central Governmont 
on 05- 12 - 2001 . 

[ No. L - 29012/ 43/ 2001 -IR( M )] 
B. M . DAVID, Under Secy. 


" Whether the demand of the Keonjhar Mining 
Workers Union for cnhancement of pay scale 
with point to point fitment basis along with 100 % 
DA and Rs. 350 /- per point V . D . A . to the emp 
loyees of S .G . S . India Ltd ., Joda is justified ? 
If not, what relief the workmen are entitled to ? " 
" Whether the demand of the Keonjbar Mining 
Workers Union for payment of Rs. 50 /- per 
month as washing allowance , enbancement of 
Conveyance allowance to Rs. 500 /- per month . 
ſettling allowance at the rate of Rs.250 /- for three 
months after the transfer of an employee and 
house rent allowance at the rate of 25 % of wages 
to all the employoes of S.G .S . India Ltd ., Joda is 
justified ? If , not what relicf the workmen are 
entitled to ?" 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT 

BHUBA NESWAR 


Present : 
Shri S. K . Dhal, OSJS ( Sr , Branch ) 
Presiding Officer, C. G.I. T.-cum - Labour 
Court, Bhubaneswar. 


" Whether the action of the Management of 
S. G .S . India Ltd . , Joda by not confirmitig the 
employees after six months of their employment 
is justified ? If not what relief the workmen are 
ca titled to ?" 


ATTII: -- 


3 ( ii )] 
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2 . The reference was made on 5 - 7 - 2001. While 
making reference the Government of India (Ministry 
of Labour ) had intimated the 2nd Party -Union to 
file their Claim Statement. From the date of receipt 
of the reference the Tribunal also directed by issuing 
notice to the 2nd Party -Union to file the Claim 
Statement but the 2nd Party -Union did not take any 
step . The representative of the 1st Party - Manage 
ment has made his appearance on 9 - 11 - 2001. The 2nd 
Party -Union has also been set exparte on 9 - 11 -2001 . 

3 . The disputo has been raised at the instance of 
the 2nd Party -Union . So the initial onus lies on the 
2nd Party -Union to establish its case. Unless, 
thc Claim Statement is filed , there is no scope for the 
1st Party -Management to file thcir Written Statement. 
As the 2nd Party -Union has not taken any step and 
they have not filed their Claim Statement, it cannot 
be said that the demand of the 2nd Party - Union is 
justified . Unless materials are placed before the 
Tribunal, it cannot be said that the action taken by 
the 1st Party -Management as referred to by the 
Ministry of Labour, Government of India is unjusti 
fied . So , it can be said that the action of the 1st 
Party -Management of S . G . S . India Ltd . Joda , by 
not confirming the employces after six months of 
their employment is justified . In that case , the work 
mon are not entitled for any relief. 

Roference is answered accordingly . 


Hindustan Copper Ltd . and their workman , which 
was received by the Central Government on 28 - 11 -01 . 

[[No. L - 29012 /44 /92- IR ( M ) 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

PRESENT 

Shri B . Biswas, Presiding Officer 
In the matter of an Industrial Disputo under Section 

10 (1) (d ) of the I.D . Act , 1947, 

REFERENCE NO . 137 OF 1993 
PARTIES : Employers in relation to the manage 

ment of Hindustan Copper Ltd . 

and their workman . 
APPEARANCES : 
On behalf of the workmen Shri K . Chakravorty, 

Advocate . 
On behalf of the employers : Shri B . Joshi, 

Advocate. 
State : Jharkhand Industry : Copper 
Dated , Dhanbad , the 19th November, 2001 

AWARD 
The Govt. of India , Ministry of Labour , in 
exerciso of the powers conferred on them under 
Section 10 ( 1) ( d ) of the I. D . Act. , 1947 has referred 
the following dispute to this Tribunal for adjudica 
tion vide their Order No. L -29012 /44 /92 -IR (Misc.) 
dt. 16- 8- 1993 / 1. 9 . 

THE SCHEDULE 
" Whether order No. rof. PM /S -21/M /90 -91/ 3 
dated 15 - 4 - 1991 issued by the Management of 
Mosaboni Mine is justified ? If not, what relief 
Sh . M .S . Satar is entitled to and since whez ." 

2 . The case of the concerned workman in brief 
is as follows : 


Directed & Corrected by me 

S . K . Dhial Presiding Officer 
C .G . I. T .- cun - L .C ., Bhubaneswar 


7 Farett , 5 fHF5T, 2001 
r. 1 . 351 3:- - tarrin faar difaf119 , 
1947 ( 1947 of 14 ) * * aiz 17717co # , 
केन्द्रीय सरकार हिन्दुस्तान फॉर लि . के प्रबंधतंत्र के 
संबंध नियोगको और उनके फर्मकारों के बीच, अम्बंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

tot aiaia T FT sfera eft , at 
att FT817 7 28- 11- 2001 Fit 811 ZET II 


[77 29012 / 44/92 616 . 777 . (C # )] 

वो . एम . डेविख , अपर सचिव 


M 


Now Dolhi, the 5th December, 2001. 


The concerned workman in bis W .S . submitted 
that at the time of his getting employment on 16 - 4 -54 
under the management bis age in the Form B 
Register was recorded as 20 years. The management 
also communicated the said age recorded by them 
to him . He alleged that in spite of the aforesaid fact 
the managemont recorded the date of birth of the 
concerned workman in the statutory l egister as 24 
years with effoct from 16- 4 -54 . Accordingly he 
submitted representation before the management 
to this effect but the management without considering 
his prayer arranged for his medical test by the Apex 
Medical Bogrd . He submitted that the ago assessed 
by the Apex Medical Board was not in accordance 


S . O . 3513. - In pursuance of Section 17 of the 
Industrial Disputo Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal, Dhanbad 
as shown in the Annexure in the lydustrial dispute 
betweon the employors in relation to tho madagement 


7794 


THE GAZETTE OF INDIA : DECEMBER 29, 2001 / PAUSA 8 . 1923 


(PART II - Sec . 3 ( il ) ] 


with the particulars of medical jurisprudance for 
which the same cannot be taken into consideration . 
Ho submitted that in spite of submitting repeated 
representation the management relying on the medi 
cal board report superannuated bin with effect 
from 30 - 11 - 91 in violation of the provision of the 
Standing Order and also in violation of the man 
datory provision of medical jurisprudance , 
Accordingly finding no alternative way the con 
cerned workman raised an industrial disptue before 
the ALC ( C ) Chaibasa challenging his superannuation 
with effect from 30 - 11- 91 but the conciliation pro 
cecding ended in failure due to the adamant attitude 
of the management. As a result the present re 
f erence was mado . 

3 . The management on the contrary after filing 
W . S .- cum - rejoinder has denied all claims and alle 
gations which the concerned workman asserted in 
his W . S . It has been submitted by the management 
the age of the concerned workman was recorded 
as 24 years in the Form B Register as on 16 -4 -54 . 
Accordingly superannuation notice was given on 
16 - 10 - 89 to the concerned workman informing bim 
that his date of supera ouation will be with eflect 
from 30 -4 - 90 . However, as the notice of super 
annuation was disputed by the union the concerned 
workman was referred to the Medical Board for 
assessment of his age in terms of Memorandum of 
Settlement dt. 27 - 11 -85. The management submitted 
that according to the report of the Medical Board 
the age of the concerned workman was assessed as 
$ 8 years as on 29 - 11 -89. The decision accordingly 
was officially communicated to the concerned work 
man on 30 - 11 - 89 . The management submitted that 
according to the age assessed by the Medical Board 
his date of superannuation was 30 - 11- 89 . Accor 
dingly a notico was given to him on 15 - 5 -91 
informing him that his date of superannuation will 
take erfect on and from 30 - 11- 91. The management 
submitted that they did not commit any illegality in 
superannuating the concerned workman on the basis 
of medical report. The management further sub 
mitted that the Medical Board also did not commit 
any illegality in assessing the age of the concerned 
workman violating the medical jurisprudence. 
Accordingly the management bas prayed for passing 
an Award rejecting the claim of the concerned work . 
man. 

4 . The points for decision in this reference are : 
“ Whether order No. ref. ; PM /S - 21/ M / 90 -91/ 3 
dt. 15-4 - 1991 issued by the Management of 
Mosaboni Mine is justified ? If not, what relief 
Sh . M . S . Satar is ootitled to and since when . " 

DECISION WITH REASONS 
3 . The management in order to substantiate their 
claim examined threo witnesses, while the concerned 


workman examined himself as witness in support 
of his clajm . In course of evidence of MW - 2 the 
Form B Register was marked as Ext. M -2 and the 
Bipartite Settlement in between the union and the 
management was marked as Ext M - 3. MW - 2 during 
his evidence disclosed that according to the Form P 
Register the namo of the concerned workman is 
appearing in Sl. No. 2940 . This witness further 
disclosed that according to this register the age of the 
concerned workman was recorded as 24 years as on 
16 - 4 - 54 . The concorded workman on the contrary 
submitted that his age was recorded as 20 years in 
the Form Register as on 16 - 4 -54. Disclosing this 
fact the workman submitted that the management 
wrongly recorded his age in the Form B Register 
ignoring his actual age originally recorded therein . 
It is seen that as the management issued notice of 
superannuation to the concerned workman the 
union of the concerned workman raised serious 
dispute and for which the management relying on the 
said settlement marked as Ext. M - 3 sent the concerned 
workman to the Medical Board for his medical 
examination in order to assess his age . MW - 2 who 
is Medical Superintendent, Rakha Copper Project 
Hospital during his evidence disclosed that the 
medical examination for assessment of age of the 
concerned workman was conducted by the medical 
Board consisting of three medical officers, namely 
Dr. Miss A . Marandi, Dr. S . Mandal and he himself . 
This witness disclosed that after medical examination 
they assessed that the age of the concerned workman 
was in between 58 - 59 years on the date of examination 
The Medical report during evidence of MW -1 was 
marked as Ext. M -1. The concerned workman sub 
mitted that arbitrarily and ignoring the Medical 
juſisprudence the Medical Board assessed his ago 
arbitrarily and for which the sume cannot be accep 
ted . On the contrary MW - 1 denied the allegation 
wbich has been brought by the concerned workman . 
It has been submitted by *MW - 1 that clssification 
test is not the exclusive test to assess the age of any 
person . He submitted that they rightly examined 
the concerded workman and assessed his age cor 
rectly and for which he denied the fact that violating 
the principles of medical jurisprudence thcy assessed 
the age of the concerned workman . Learned 
Advocate for the concrned workman in support 
of claim of the concerned workman relied on a doci 
sion reported in LLJ II 67 page 266: I have consi 
dered the decision of the Hon ble Apex Court and I 
find no dispute to hold that the case of the concerned 
workman has no bearing with the decision referred 
to above. Onus absolutely lies on the concerned 
workman , to show that his age was actually recorded 
as 20 years as on 16 - 4 - 54 byt subsequently the mana 
gement whimsically ignoring that age recorded his a 
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to produce any such relevant papers in support of 
his claim . As such there is no reason to believe that 
the age of the concerned workman in the Form B 
Register was recorded as 20 years on 16 - 4 - 54 . On 
the contrary there is reason to believe that as the 
dispute relating to age of the concerned workman 
cropped up the management following the guidelines 
of the settlement rightly sent him to the medical 
board for assessment of his age . I consider that by 
doing so the management did not commit any ille 
gality . It is scen that the management on the basis 
of the Medical Board s report superannuated the 
concerned workman with effect from 30 - 11- 91. As 
I have failed to find out any illegality in taking deci 
sion by the management for superannuating the 
concerned workman with effect from 30 - 11- 91 on 
the basis of the Medical Board I do not find any 
justification to interfere with the management s 
decision . In view of the facts and circumstances 
disclosed above the concerned workman is not 
entitled to get any relief . In tho result, the fol 
lowing Award is rendered : 


" The order No. ref : PM /S -21/M / 90 -91/3 dated 
15 - 4 - 1991 issued by the Management of Mosa 
boni Mino is justified . Consequently , the con 
cerned workman is not entitled to get any relief." 

B. BISWAS , Presiding Officer . 


as 24 years. Untill and unless this fact is estab 
lished there is no reason to consider that the manage 
ment illegally as well as arbitrarily striking down lijs 
age as 20 years recorded his age as 24 years in the 
Form B Register. However, as the union raised 
serious dispute over superannuation notice given to 
the concerned workman the management relyirg on 
the agreement marked as Ext. M - 3 sent to the 
concerned workman to the Medical Board for essess 
ment of his age. The terms of the settlement are 
as follows: 

“ TERMS OF SETTLEMENT” 
1. It is agreed that in respect of employees who 
had at any time : appeared before the Medical 
Board and their age were assessed , tbe age so 
assessed shall be final. 
2 . It is agreed that in respect of employees 
whose age has been recorded in the concerned 
original Form B Register manitaired under the 
Mines Act and Rules made thereunder excluding 
those employees at 1 ahove , the age recorded in 
the Form B Register shall be final for them 
3. It is also agreed that in respect of employees 
who are not covered under (1) and (2 ) above and 
where there is any dispute in this rogard , both the 
parties (Recognised Union and the Management) 
will discuss the matter mutually . In case of 
difference of opinion between them , the decision 
of the Company s Medical Board shall be fipal. 
The Company s Medical Board to be constituted 
in this regard as and when required shall consist 
of three Company s Doctors/Medical Officers. 
4 . This settlement shall be effective from 
1 - 11 - 1985 and covered the employees who are 
on the Rolls of the Company as on 1- 11 - 1985." 

6 . The settlement is clear enough that both the 
management ard the union agreed to settle any dis 
pute relating to age relying on the principles for 
mulated therein . It is not the case of the concerned 
workman that he did not attend the medical board 
for assessment of his age. I have failed to find out 
any illegality in assessment of the age of the concerned 
workman by the Medical Board . The management 
submitted that as a result of assessment of age of the 
concerned workman by the medical board it was the 
concerned workman who got its privilege. They 
disclosed that instead of superannuation with 
effect from 30 -4 -90 the concerned workman was 
superannuated with effect from 30 -11- 91. The 
management has submitted that the concerned 
workman in cousre of hearing has ſeiled to produce 
any cogent document to show that he was actually 
20 years of age on 16 - 4 - 54 while tho said age was 
recorded in the Forin B - Register. The concerned 
workman i. e. WW - 1 during his evidence has failed 


TF Facott, 5 faptate , 2001 
Fr. 41.. 3514 - - latfort fara afufau , 
194,7 ( 1947 91 14 ) 7. et 17 WAHRT # 
केन्द्रीय सरकार आर . के . मारुस के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में श्रम न्यायालय उदयपुर के पंचाट 

# afara cat & T IT . 461 23- 11- 2001 
: को प्राप्त हुआ था । 
( e . get . 2901253/2001-7 ,657 ( 9 # ) ] 

बी . एम . डेविड, अवर सचिव 


New 


Delhi, the 5th 


December, 2001 


s . 0 . 3514 . - In pursuance of Section 17 
of the Industrial Disputes Act , 1947 ( 14 of 1947 ), 
the Central Government hereby publishes the 
Award of the Industrial Tribunal Udaipur , as 
shown in the Annexure , in the industrial dispute 
between the employers in relation to the M /s , R . 
K , Marbles Ltd ., The General Manager , and their 
workmen , received by the Central Government 
on 23 - 11 - 2001, 


[No . L-29012 /53/ 2001- IR (M )] 
B . M . DAVID , Under Secy. 
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अनुबन्धः 
बी . नं . 16/ 2001, केन्द्र सरकार 

माई . टी . प्रार . 
अनवानः : श्रवण सिंह व जन . मैने . प्रार . के . मार्बल 
राजसमन्द 

अधि . नं . : 29012/53/01 पाई पार ( एम ) 
16- 08- 01 

निर्णय 
15- 10- 2001 

प्रार्थी प्रतिनिधि उप . नहीं ? विपक्षी की ओर से मो . 
सरीफ छोपा Ad . ने अधिकार पत्र पेश किया थाहा । 
श्रम मंत्रालय में प्राप्त विवाद में प्रार्थी का पूर्ण पता नहीं 
होने से प्रार्थी को नोटिस तामिल कराना सम्भव नहीं है 
ऐसी स्थिति में प्रार्थी की बिना तामिल विवाद में प्रागे 
कार्यवाही सम्भव नहीं है । अतः विवाद में कार्यवाही यहीं 
समाप्त की जाती है । 

सूचना श्रम मंत्रालय भारत सरकार को भेजी जावे 
पन्नावली फैसला शुमार होकर दाखिल दफ्तर हो । 

ह . अपठनीय 
नई दिल्ली , 5 दिसम्बर , 2001 
का . प्रा . 351 5:---- औद्योगिक विवाद अधिनियम , 
1947 ( 1947 का 14 ) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार जेम कार्पो.. ऑफ उड़ीसा लि . के प्रबंध 
तंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरग भुवनेश्वर के पंचाट को प्रकाशित करती 
है , जो केन्द्रीय सरकार को 23- 11- 2001 को प्राप्त हुआ 
था । 


Present ; 

Shri S . K . Dhal , OSJS (Sr. Branch ) 
Presiding Officer , C . G. I. T . -cum- Labour 

Court, Bhubaneswar . 
Tr. INDUSTRIAL DISPUTE CASE No . 114/2001 
Date of concluding of the hearing 31st Oct . 2001 

Date of passing Award 13th Nov. , 2001 
Between : 

The Management of the Manager, 
Finance & Administration , 
Gem Corporation of Orissa Ltd ., 
Regd . Office- D /20 , B . J. B . Nagar , 
Bhubaneswar . - - 1st Party - Management 
( And ) 
Their Workmen , Shri Tapan Kuntar Sarangi, 
At . Ranpur , Po . Alaver , Via. B .. ljkuda , 
Dist. Jagatsinghpur (Orissa ) 

- 2nd Party- orkman. 


Appearances : 


None. 


For the 1st Party 
Management . 
For the 2nd Party 
Workman . 


None. 


AWARD 


The Government of India in the Ministry of 
Labour , in exercise of Powers conferred by Clause 
(d ) of sub - section ( 1) and sub -section 2 (A ) of 
Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) , have referred the following dispute 
for adjudication vide their Order No. L -29012 / 
63/96-IR ( M), dated 13- 1 -1997 ) : -- 

“ Whether the action of the Management 
of GEM Corporation of Orissa Ltd . in 
terminating the services of Shri Tapan Kumar 
Sarangi even after completion of more than 
5 years continuous service is legal and justified ? 
If not, to what relief the workmen is entitlod 
to ? " 


[सं . एल . 29012/ 63/ 96- प्राई पार (एम )] 

बी . एम . डेविछ, अवर सचिव 
New Delhi , the 5th December, 2001 
. S . O . 3515 .- - In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, Bhubaneshwar as shown in the Annexurc 
in the Industrial Dispute between the employers 
in relation to the management Gem Corporation 
of Orissa Ltd., and their workmen, which was 
received by the Central Government on 23- 11- 2001 . 

[ No. L - 29012/ 63 /96-IR ( M) ] 
B. M . DAVID , Under Secy . 


2. The case of the Claimant ( who will be called 
as the 2nd Party) is that, he worked under the 
Management (herein after called as the 1st Party ) 
on daily wage basis from 23- 6- 1990 as Choukidar 
cum- Peon. Thereafter he was given the work of 
Asst . Plant Operator . While working on 24- 2 - 1996 
a false and fabricated case was made out by the 
1st Party -Management but they could not prove 
it against him . When the applicant was working 
in the kitchen a tormination order was issued to 
one Sori Jogi Naik and on the sam : day i . 
leave application of the applicant wai i111ision 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL- CUM -LABOUR COURT 

BHUBANESWAR 


[ 477 1.1. 


3 ( ii) ] 
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and he had been to his native village. The 
applicant returned from leave on 11 - 3- 1996 but 
he has not allowed to join . When he asked the 
reason as to why his services has been terminated , 
though he had worked for more than 240 days, 
without any notice his services has been termi 
nated , violating the requirements of Industrial 
Dispute Act. Hence he raised the dispute . 
After failure of the reconciliation , the reference 
has been made . 


his case . When the 2nd Party -Workman has 
challenged his termination the burden lies on him 
to establish that, he had worked five years and 
his termination has been made without any basis . 
The 1st Party -Management is required to lead 
evidence to disprove it. But when there is no 
evidence adduced on behalf of the 2nd Party 
Workman it will be presumed that he has got 
no material in support of his case for which he 
has not taken part in the procceding before this 
Tribunal . So after perusal of the documents 
this Tribunal is of the opinion that the action of 
the 1st Party -Management of GEM Corporation 
of Orissa Limited in terminating the services of 
Shri Tapan Kumar Sarangi even after completion of 
more than 5 years of continuous service is legal 
and justified . This issue is answered in favour 
of the 1st Party Management. 
ISSUE NO . II 

6 . In view of my findings given in rospect of 
Issue No . II , the workman is not entitled for 
any relief. 

7. Reference is answered accordingly. 
Dictated & Corrected by me. 

S. K . DHAL , Presiding Officer 

Bhubaneswar 


The 1st Party -Management in his Written 
Ştatement has pleadod that, the 2nd Party - Work 
man was engaged initially as a Watchman - cum - Peon 
as daily wage basis and subsoquently , to 
attend various miscellaneous jobs. He was found 
indisciplined and creating law and order problem 
in the mincs for which several warning was issued 
to him . He did not prove his conduct but 
becoine more mischievous and indisciplined. It 
is urged that , op 19 - 1 - 1996 the 2nd Party 
Workman with his two colleagues took the 
Excavator from the mine premises to some near 
by village carrying some people on it to attend 
a marriage ceremony . On 23 - 2 - 1996 at around 
11 a .m . be also misbehaved with a daily rated 
local working woman . On 28 -2 - 1996 when expla 
nation was called for from the 2nd Party -Work 
man and during the course of enquiry the 
applicant created disturbance. Charge was fra 
med against the workman . Enquiry was conducted , 
but he had not attended the enquiry . So on the 
report of Enquiry Officer order of termination 
was passed and it was sent by Post. According 
to the 1st Party -Management termination is 
justified and legal. 

4 . On the above pleadings of the partics the 
following issues have been settled . 

1. Whether the action of the Management 
of GEM Corporation of Orissa Ltd . in 
terminating the services of Shri Tapan Kumar 
Sarangi, even after completion of more than 
5 years of continuous service is leagl and 
justified ? 
2 . If not, to what rclief, the workman is 
entitled ? 


at for rent, 5 farfar, 2001 
1 . q . 3516: - alfitan ferait mifefact , 
1947 ( 1947 141 14 ) at iki 174957 , 
केन्द्रीय सरकार मद्रास पोर्ट ट्रस्ट के प्रबंधन के संबस 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निविष्ट 

औद्योगिक विवाद में श्रम न्यायालय चेन्नई के पंच ट को 
gifta at 371 TL 

7 13- 11- 01 
qil 1789 # 471 
[ . ga . 33012/ 13/ 89 III ( ET ) ] 

at. # . # fze , 447 7177 
Now Dulhi, the 5th December, 2001 

S . O . 3516 . — In pursuinco of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 1947), 
the Central Government hereby publishes the 
award of the Industrial Tribunal, Chennai as 
shown in the Annexure in the Industrial Dispute 
betweçn the employers in relation to the manage 
ment of Madras Port Trust and their workman , 
which was received by the Central Government 
on 23 - 11 - 2001. 

[L -33012 /13/88 -D . (III ) (D ) ] 
B . M . DAVID , Under Secy. 


FINDINGS 


ISSUE NO . I 

5. After framing of Issues both the parties 
were allowed to adduce oral evidence. The Issues 
were settled on 9- 12 - 1997. Thereafter the work 
man has not taken any step to adduce oral 
evidence or exhibit his documents in support of 
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ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL. 

TAMIL NADU , CHENNAI 
Tuesday, the 30th day of October, 2001 

Prosent : 
THIRU S . R . SINGHARAVELU , B .Sc. B .L ., 

Industrial Tribunal 
Industrial Dispute No . 81 of 1988 
(In the matter of dispute for adjudication under 
Suc . 10 (1)(d ) of the Industrial Dispute Act, 1947 
batween the Workman and the Management of the 
Chairman , Madras Port Trust , NSC Bose Road , 
Madras - 600 001.). 

BETWEEN 
Sri T . Sampushparaj, 
No . 6 , Now Street, 
Nungambakkam , Madras - 34 . 

AND 
The Chairman , 
Madras Port Trust, 
NSC Bose Road , 
Madra5-600 001: 

Reférønce : Order No. L - 33012 /3 / 88 - D . III (B ) 
dated 21- 12 -88 Ministry of Labour, Govt. of India , 
New Delhi, 

This dispute after temand coming on for Anal 
hearing on Thursday, the 11th day of October , 2001, 
upon perusing the reference , Claim and Counter 
statements and all other material papers on record 
and upon hearing the arguments of Thiru S . Vaidya 
nathan for Tvl. Row & Reddy, advocates appearing 
for the Worker and of Tvl. A . L . Somayaji and R . 
Arumugam , advocates appearing for the Manage 
ment, and this dispute having stood over till this 
day for consideration , this Tribunal made the 
following : 
wingi 

: - 

AWARD 
The Govt. of India has referred the following 
issuc for adjudication by this Tribunal : 

" Whether the Managemont of Madras Port 
Trust, Madras is justified in dismissing Sh , T . 
Sampushparaj, Signalman from service , w .e.f. 
27 -5 -87 ? If not to what relief Sh . Sampusbparuj 
is entitled to ?" 

2 . The mair: averments found in the Claim State 
ment of the Petitioner are as follows ; 

Tho pctitioner entered into service as Junior 
Signalman in the Madras Port Trust in the year 1981 . 
He was on leave for 5 days from 27 - 12 - 86 to 31- 12 -86 
and he reported to duty on 2 - 1-87 for night shift 
after availing tho compensatory off on 1 -1 - 1987 . He 
Was suspended from service by an Order dated 3- 1- 87 


by the Deputy Port Conservator for alleged charge of 
misconduct , viz. Boarding the Vessel M . V . Nata at 
about 14 . 00 hours on 31- 12 -86 and unauthorisedly 
took away the pen of the Master of the Vessel impcr 
sonating as Anti Pollution Officer. He submitted his 
explanation . He pleaded not guilty of the charges 
levelled against him . Deputy Port Conservator 
ordered for a domestic enquiry to go into the charges 
alleged to have been committed by the petitioner. 
The finding of the Enquiry Officer is perverse and ho 
was not given ample cpportunity to defend the charge. 
The non - furnishing of the Master s suport vitiates the 
domestic enquiry ard violates the principles of justice , 
The Enquiry Officer found the petitioner guilty of the 
charges and awarded the punishment of dismissal 
from service . The enquiry officer found the petitioner 
guilty of the charges and awarded the punishmont of 
dismissal from service since the charges were grave , 
misconduct affecting the business and reputation of 
Port Trust. Ho preferred an appeal to the Chairman 
and it was dismissed . It was not given any consi 
deration as it is devoid oi merit . The domestic 
enquiry conducted by the Enquiry Officer is not fair 
and proper . The principles of natural justice and 
good conscience were not complied with by the 
Enquiry Officer. The findings of the Enquiry Officer 
are Perverse . The evidence of Kannan aná Dhana 
pathy is biased and motivated . He was not paid the 
subsistence allowance during the period of suspension , 
as contemplated by clause ( 5 ) of 17 ( a )( 1 ) vitiatos the 
enquiry proceedings. The charges framed against 
him are not proved by legal evidence . Conciliation 
failed . He prayed for setting aside the Ordor of dis 
missal and reinstatement with full back wages , 

3. The main averments found in the Counter 
Statement of the respondent are as follows : 

The petitioner on 31- 12 -86 at ahout 14 . 00 hours 
boarded the Vessel M . V . Nata by impersonating him 
self as Anti- Pollution Officer and met the Master of 
the Vessel and unauthorisedly took away the Master s 
pen , The Master of the Vessel gave a report to the 
Deputy Port Conservator. The master of the vessel 
idontified the petitioner and said that the petitioner 
boarded ihe Vessel and unauthorisedly took away the 
pen belonging to the Mastor . The petitioner admitted 
that hc unauthorisedly took away the pen belonging 
to the master of thc Vessel and it was in his house 
and ho returned to the Master of the vessel at 8 . 15 
a .m . on 3 -1 -87 . The charges levelled against the 
petitioner are proved by the documentary and oral 
evidence of Kannan and Fire Service Officer Mr. 
Dhanapathy. The misconduct on the part of the 
petitioner is serious amounting to dishonesty and 
fraud affecting the Board s business , administration 
and reputation . The mastor bas got sentimental 
value. The Master of the Vessel uses the said pe 
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for preparing the notes. The petitionor did not esk would show only the subsistence made during the 
for adjournment of enquiry on the allegation that his cross examination . Similarly the other evidence 
daughter was admitted in the Private ( Vijay ) hospital 

available on record also shows not only the unautho 
as an inpatient. 

rised entry of workman into the vessel; but also the 

theft committed by him with respect to the pen of 
4 . O b - half of petitioner /workman , Ex . W - 1 to 

the Captain . The Captain has also identified the pen . 
W - 19 Wore niasked ty content. On behalf of res 

It was recovered from the delinquent. In fact the 
- " pondent, MW - 1 Thiru A . Thirtmului las 50 dite 

workman returned the pen to Mr. Kannan who in 
mined and Ex: M - 1 and C - 1 were marked . 

turn gave it to the Captain on 3 - 1 -87 at about 8 . 30 
5 . The point for consideration is whether the 

A . M . The petitioner was said to have brought the 
Management of Madras Port Trust, Madras is justificd 

pen from his house. In this connection , the evidence 
in disn iscing Shri T . Sampushparaí, Signalman from 

on record was shown as if it was recorded by the 
service w . c. f. 27- 5-87 ? If not to what relief Sri 

Enquiry Officer himself . Even if we leave such por 
Sampushparaj is entitled to ? 

tion of the evidence , the other available evidence of 

" Mr. S . Kannan clearly shows that workman delivered 
6 . The Point : This - Industrial Disput . was 

the pen to Mr. Kannan who in turn delivered it to 
earlier disposed by this Tribunal on 30 - 6 - 94 holding 

Captain who had idet tified it . So irrespective of the 
that this Tribunal had no ground to intorfere with 

fact as to whether the workman had brought his pen 
the punishment awarded to the workmen and so the from his house of somewhere else , the fact remains 
claim of the workmen was dismissed . As against 

that the workman had delivered the pen , from his 
which , the workmeni preferred W . P . No. 13241 /95 

custody . We are not concerned as to whether he 
wherein an Order was passed on 20 - 7 - 2001 remitting has brought it from his house or from some other 
back the Ifidustrial Dispute for reconsideration . In place . In this regard , even if the evidence said to 
the process of remittance, certain glaring mistakes have been recorded by the Enquiry Officer himself 
committed in the award of the Industrial Tribunal is eschewable, the remaining portion of the evidence 
were also pointed out in the Judgement of the Writ *** Indicates the guilt of delinquent. Even in respect of 
petition . The evidence récorded by the Enquiry the non -containing of incidences of antecedents of 
Officer himself was found as a mistaken one . Again the workman in the Charge Memo what we can tell 
incidence about the antecedents were not mentioned is that deterrance in the punishment is required 
" in the Charge Memo was also pointed out. 

even for the gravity of the present misconduct of the 
7. In order to reconsider the entire proceedings of 

workman without referring to his antecedents . It is 
the Enquiry, we have to briefly see through the facts 

not as if deterránce in punishment was required only 
of the casc. Ex . W - 3 dt. 9 - 1- 1987 is the Charge 

if antecedents wartant it. Sometimes even without 
Memo. The charge was, 

referring to the antecedents , the gravity of the present 

misconduct itself may require a deterrent punishment. 
" that the workman has boarded the vessel In this case impersonation made to enter into a 
M . V . Nata at about 14 . 00 hours on 31 - 12 -86 Vessel and commission of theft of article of Captain , 
unauthorisedly took the pen from the Master of when proved would definitely requirc deterrence in 
the Vessel by impersonating himself as Anti punishment and that application of Section 11A can 
Pollution Officer which is a serious misconduct tiot come into picture in view of the gravity of the 
amounting to dishonesty and fraud " with the misconduct. 
Board s business." 

8 . So far as the application of Sec. 11A is con 
Capt. V . K .Kapur, was asked to conduct the enquiry cerned , it has been held in Catena of cases that the 
and the Asstt. Marine Officer G . Jayaraman was Courts cannot interfere with the punishment inflicted 
appointed as Presenting Officer. In the course of the with the delinquent unless it is shockingly dispropor 
enquiry , the evidence of Thiru Kannan , Engineer tionate. In this case , we have already found that we 
showed that the Deputy Chairman who had subse cannot call it as shockingly disproportionate . This is 
quently met the Captain , had asked the Captain by so because the gravity of misconduct is such that it 
showing the pen whether it belonged to him ; the warrants a dismissal. Thus the citations in 1992 I 
Captain identified his pen and Deputy Chairman gave LLJ p . 384 , 1989 II LLJ P . 608 and 2000 ( 3) S . C . C . 
his pen to the Captain and he said that he was sorry p . 450 are of no use to the workman . What all the 
for all the inconvenience caused to the Captain . above citations, connot is that only if the punish 
Thus the tetting of Mr.Kannan about the lappenings ment is shockingly disproportionate to the miscon 
took place in the presence of Deputy Chairman and duct done interference under Sec. 11A is required . 
narration by the later cannot be said to be hear-say . This concept is accepted , but the facts of the caso 
There was also coross- examination of Mr.Kannan do not require interference under Sec . 11A of the 
by the workınan himself . A reading of the same -Act. Again reliance was placed upon 2001 ( 2 ) LLN 

3854 GI/ 2001 – 15 
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P . 460 wherein it was contended that the facts that 
the charges appearing to be of grave nature were 
proved per se does not automatically entail the impo 
sition of the maximum or drastic punishment of dis 
missal in all cases and as a matter of course . It was 
further held in that case that it is only in such circums 
tance , Courts have held that past conduct or pervious 
track record of service or compelling circumstances 
have also to be taken into account and The 
management must be shown to have adverted to 
all such aspects before imposing a particular punish 
ment. In that case, it was further held as follows : 


to the present case . While he seem to be very 
much confident in getting some other ayocation , 
no interference in the punishment is required . 

10 . Even on earlier occasion , similar mis 
conduct was made by the same delinquent in 
December 1985 for which an enquiry was held and 
a lenient view was taken in awarding punishment 
and thus increment was withheld for one year 
without cumulative cffect as is evident from Ex. 
M 1. Acquittal order about this incidence as 
established under Ex . Ci judgement has nothing 
to do with the findings of this enquiry because the 
former was the result of benefit of doubt and . . 
the later what was required was preponderance 
of probabilities. So vicwed in any angle Sec ,la 
is inapplicable . Hence the action of Management 
in dismissing workman is justified . Award passed 
accordingly . No costs. 

Dated at Chennai, this 30th day of October , 
2001 . 

S .R . SINGHARAVELU 
INDUSTRIAL TRIBUNAL 


“ In this case before us, a perusal of the order 
of the punishing authority as also the appellate 
authority disclose no such reference or considera 
tion , at all. The appellant, at all stages before 
the Enquiry Officer , the punishing authority he 
also the appellate authority has been harping 
upon about his unblemished service of 22 years 
with the bank compelling circumstances and 
factors which were said to be tcyond his control 
for the appellant acting in the manner in which 
he did the dire family circumstances , and the 
helple s position of his family , his preparedness 
at least to serve even in the sub staff category 
from which he was promoted as bill collector , 
for the remaining period of service, viz . fourtcen 
years as on the date of order of dismissal and 
his assurance not to behave once again in the 
manner he has done once in his service careier 
resulting in the misfortune , for the sympathetic 
consideration of the authorities in relation to 
the matter of pupishment to be imposed , ulti 
mately . To say the least , all these appear to 
have fallen on the deaf ears of the concerned 
authorities only , since there was no consideration 
by any one of thein , of any of such matter before 
imposing the punishment of dismissal. It is in 
the context of all those only the Tribunal, in this 
case appears to have been persuaded to adopt the 
course of interferring with the quantum of punish 
ment and consequently awarded compensation , 
in our view , of a very reasonable sum 
compared to the long years of service rendered 
and the number of years still leſt for him 
to go before attaining superarnuation , in lieu of 
reinstatement." 


Witnesses Examined 
For Petitioner /Workman 

: None 
For Respondent/Management : MW1 Thiru A . 

Thirumalai (Proof affidavit) 

Documents marked 
For Petitioner /Workman 
Ex. W 1 3 - 1- 87 : Suspension order issued to 

Petitioner -workman Thiru T. 

Sampushparaj (xerox ) 
Ex. W 2 

: Explanation by petitioner/ 

werkman to Ex, WI 
Ex. W 3 9 - 1- 87 : Chargc memo issued to 

petitioner-workman (xerox ) 
EX . W 4 12 -1- 87 Letter from petitioner-work 

man to the management 
requesting a copy of Master s 
report (xerox ) 


Ex. W 5 15 - 1- 87 


: Enquiry notice issued to 

Petitioner -workman 


9 . A careful perusal of Appeal dated 2 -8 -1987 
of the delinquent to the Chairman would go to 
show that enquiry was impartial and the workman 
did not sut up any of the difficult situation that 
he has to meet in case of dismissal. For the 
reason that no dis-advantageous or uncomfortable 
situation was ever picturised by the delinquent 
as a result of the order of dismissal, 
the facts of the above case may not be applicable 


Ex. W 6 22 -1 -87 ; Letter from Management 

informing the petitioner- - 
workman that he may feruse 
Master s report (xerox ) 


Ex . W 7 .. 


: Proceedings of the Enquiry 

officer (xerox ) 
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(1997 II - - 3 ( ii )] HTCT 987 : HATT 20, 2001/414 8,1923 

- - - - 
Ex . W8 . . : Presenting officer s summing नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट 
up report (xerox copy ) 

औद्योगिक विवाद में श्रम न्यायालय इरनाकुलम के पंचाट 
Ex. W9 . . : Petitioner workman s summing mit 9Fife Feat , 77 tu FIAT 29- 11 
up report on the enquiry 

01 # 7 era A TI 
(xerox ) 

[ 17. - 35011/ 2 / 98- 5 , 6 IT ( # )] 
Ex. W 10 1-4 .87 : Report of enquiry officer 

7. A . tfas , TT TT 
(xerox ) 

New Delhi, the 5th December , 2001 
Ex. W 11 13- 4-87 : Second Show Cause notice 
issued to Petitioner-workman 

S . O . 3517.- In pursuance of Section 17 
(xerox ) 

of the Industrial Disputes Act , 1947 ( 14 of 1947) 

the Central Government hereby publishes the 
Ex . W 12 30 -4 -87 : Explanation by petitioner 

Award of the Labour Court , Ernakulam as shown 
workman to Ex . W 11 (xerox ) 

in the Annexure , in the industrial dispute between 
Ex. W 13 27 -5- 87 : Order of discharge issued to the employers in rclation to the Cochin 
Petitioner /workman 

Port Trust , and their workman , received by the 

Central Government on 29 - 11-2001. 
Ex , W 14 2 -8 -87 : Appeal preferred by petitioner 
workman to the manage . 

[No. L -35011/2/98-IR (M ) 
ment (copy ) 

B . M . DAVID , Under Secy . 
Ex . W 15 16 - 10 -87 : Order of Appellate Authority 

IN THE CENTRAL GOVERNMENT LABOUR 
rejecting the Appeal of thic 

COURT, ERNAKULAM 
petitioner-workman (xerox ) 

IN THE LABOUR COURT, ERNAKULAM 
Ex . W 16 2- 11- 87 : Petition U /S 2A of the Indns . (Wednesday the 26th day of September , 2001) 
trial Disputes Act raised hy 

Presenti 
petitioner-workman before the 
Conciliation Officer (xerox 

Smt. N . Thulasi Bai, B .A ., LL . B ., 
( copy) 

Presiding Officer 
Ex . W 17 8- 1 -88 : Counter filed by inanage 

Industrial Dispute No. 43 of 1998 ( Central) 
ment to Ex . W 16 ( xerox ) 

Between 
Ex. W 18 8- 2 -88 · Reply statement filed by 

The Chairman , Cochin Port Trust, W / Island , 
petitioner-workman to Ex . W 17 

Cochin 682003 
(xerox copy ) 
Ex . W 19 19- 7 - 88 : Conciliation failure report 

The Workmen of the above concern represented by 
( xerox copy) 

the General Secretary , Cochin Port Staff 

Association , Cochin 
For Management ( After remand ) 
Ex .MI April 86 Letter by Deputy Por: Conser Representation ; 
vatur to Sri T . Samoushparaj. 

Sri. Joy Joseph , 

Advocate , 
Court Document 

Kottayam . 

. . For Management. 
Ex C 1 16 - 3- 88 . Judgement Copy by XVI 
M , M , 

Arayath , 
G . T . in 

Sri. Alex, M 

CC No. 
7776 /87 

Advocate, 
Kottayam . 

. . For Petitioner 


And 


The partient, 5 FEFEAT , 2001 
# i, 9 .*,3517. - tatara Fanta fata , 
1947 ( 19.17 ET 14 ) 477 177T 17 TEOUTH , 
केन्द्रीय सरकार को चीनः पोर्ट ट्रस्ट के प्रबंधतंत्र के संब 


AWARD 
This reſorence was made by the Government 
as per · order No. L - 35011 /2 /98/IR (M ) dated 
17 - 8 -98 . The dispute is between tlic Cochin 
Port Trust and their workmen . The dispute 
referred is “ Whether the action of the managenient 
of . Cochin Port Trust in fixing Towar pay to 
sri. A . D . Suany and 9 ouers , Lavdrs than that 
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workmen , which was received by the Central. - 
Government on 23- 11- 2001 . 

[Na, L -43011/6 /94- IR (M )] . 
B . , M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO : 2) ATDHANBAD 


of some of their juniors w . o.f. 2 -2 - 1993 is justifted ? 
If not, to what relief the workmen are entitled 7 " 

2 . If the reference the workmen are represen 
ted by the General Secertary , Cochin Port Trust 
Staff Association , Kochi and the management is 
represented by the Chaiſman , Cochin Port Trust , 
Cochin . 

3 . On receipt of notices issued from this court 
management filed vakkalath and the union 
secretary entered appearance in person . Union 
filed a claim statement raising the claims of the 
workman to which the management filed a written 
statement. Thercafter the case was pending for 
rejoinder and evidence. In spite of repeated 
chances the union did not file rejoinder and no 
evidence was adduced . Union was consecutively 
absent for the last three posting . The manage 
ment s counsel was present. Under the above 
circumstances I am satisfied that the union and tho 
workmen , are not interested in prosecuting , the 
dispute thereby it can be found that there is no 
pending industrial dispute between the parties to 
be adjudicated by this court. 


1 


In the result ,, an award is passed finding that 
there is no pending industrial dispute between the 
management of Cochin Port Trust and its workmen 
represented by the General Socretary, Cochin 
Port Staff Association to be adjudicated by this 
court . 


Ernakulam , 
26 - 9 - 2001, 


N . THULASI BAI, Presiding Officer 


PRESENT 
Shri B . Biswas, 

Presiding Officer. 
In the matter of an Industrial. Dispute under section 

10 (1)(d) of the I. D . Act ., 1947 

REFERENCE NO . 116 OF 1995 
PARTIES : Employers in relation to the manage . . 

ment of Hindusthan Copper Ltd, and 

their workman . 
APPEARANCES : 
On behalf of the workman : Shri D . Mukherjee, 

Advocate and 
Shri K , Chakravorty, 

Advocate. 
On behalf of the employeſs : Shri B . Joshi, 

Adyocate . 
State : Jharkhand Industry : Copper . 
Dated , Dhanbad , the 5th November , 2001 . 

AWARD 
The Govt. of India , Ministry of Labour, in exer-r. 
cise of the powers copferred on them under Section 
10 (1 )( d ) of The I. D . Act. , 1947 has referred the follow 
ing dispute to this Tribunal for adjudication vide 
their Order No. L - 43011/6 /94- 1. R .(Misc .), daied , the 
28th /29th Aug., 1995 . 

SCHDDULE 
“ Whether the action of the management of 
· M /s. Hindustan Copper Ltd ., Indian Copper 
Complex , Moubhandar in dismissing S /Shri 
S . Singh Deo and B . N . Barik is justified ? If not, 

to what relief the workmen are entitled ?" 
2 . The case of the concerned workmen as per W . S . 
in brief is as follows : 

The concerned workmen in their W .S . submitted 
that they were employees under the management as 
Senior Technical Supervisor and Blaster Asstt . It 
has been alleged by them , as they were involved in 
the union activities the management was very much 
displeased with them and for which they wanted to 
get rid of them in any manner whatsoever and not 
only the management dismissed them without issuing 
any chargesheet and show cause but also initiated 


The fareft, 5 farbETT , 2001 
# 1 al 3518:---3tatfta frala giuria , 
1947 ( 19 17 41 14 ) Ft . 87TL 17 TT # , 
केन्द्रीय सरकार हिन्दुस्तान कॉपर लि . के प्रबंधतंत्र के संबद्ध 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरग धनबाद के पंचाट को प्रकाशित करती है, जो 
# FATE FTFIT | 23- 11- 01 TTT 1911 
[# . 557 . - 43011/ 6 /94-1998 R ( 9 ) ] . 

ft . Th . ffat , qarama : 
New Delhi, the 5th December, 2001 
S . O ., 3518 . — In pursuance of , Section 17 
of the Industřial Dispute Act, 1947 ( 14 of 1947), 
the . Central Government hereby publishes the award . 
of the Central Government Industrial, Tribunal, 
Diagbad as shown , in the Annexure in the Indus -, 
trial Dispute between the employers in relation to 

management Hindustan Copper , Ltd ., and , their . .. 
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criminal proceeding against ... them . It has been 
further submitted by the workmen that after the 
order of dismissal passed by the management all 
efforts were taken to reconcile the dispute but their 
attempt went in vein , and for which they preferred 
Writ Petition beforc. the Hon ble. High Court, Patna , 
Ranchi Bench challenging the order of dismissal . 
dt. 11 -3 -94 issued by the management against them , 
It has been submitted by the woſkmen .that the Hon ble ... 
High Court after hearing the said Writ Petition was 
pleased to quash the order of dismissal dated 11 - 3-94 
passed by the management , But in spite of quashing 
that order the management did pot consider necessary . 
to reinstate them to service and there by violated the 
order of the Hon ble High Court . As a result an . 
industrial dispute was raised before the ALC ( C ), 
Chaibasa which resulted reference to this Tribunal. 
3. The management on the contrary after filing 
W $ .-cum -rejoinder baye denied all the claims, and. . 
allegations which the concerned workmen , asserted 
in their W . S. 
The.. points for decision in this reference are : 

" Whether , the action of the -management of 
M /s . Hindųstan , Copper . Ltd ., Indian Copper 
Complex , Mqubhandar in , dismissing S /Shri S . 
Singh Deo and B. N . Barik is justified ? If not, 
to what relief the workmen are entitled ? . . 

DECISION WITH REASONS 
5 . It is seen that in support of this refercuce case , 
neither party has adduced any evidence. Consider 
ing the pleadings I find no dispute to hold that the 
concerned workmen were the employees under the . 
management. - I also find . ng dispute to hold that 
the concerned workmen were dismissed from service 
by order of the management dt. 11- 3 - 94 without 
giving them any opportunity to show cause . Even . 
the concerned workmen were not chargesheeted and 
no domestic enquiry was hels . In course of hearing 
learned Advocate for the concerned , workmen sub 
mitted that as the concerned workmen were illegally 
dismissed from the services of the management due 
to whimsical attitude they preferred Writ Petition 
before the Hon ble High Court, Patna , Ranchi Bench 
challenging the order of dismissal dt. 11- 3- 94 passed 
agąinst them by the management. Learned Adyo - : . 
cate for the concerned , workinen further submitted . 
that the Hon ble High Court by, order dt. 7 /19- 4-95 
in disposing of the said Writ Petition observed " In 
that view of the matter, it was incumbent upon the 
respondents , to initiate a departmental proceeding 
and /or issue a proper notice before passing the im - . 
pugned order. That - having not been done this 
Court has no alternative ,but, to quash the order dt. 
11 -3 -94 . However , it will be open for the responsi 
dents , if they so desire to proceed in accordance 


with Jaw . " .. The, observațiop ,of ,the , Hop ble; Higher 
Court speakşclearls that the order of digpissak ott 
11- 3 - 94 issued by the mapgement against the QONGEFA 
ed workman .wq8 quashed and as such it is clear that 
no such order of dismissal stands against the concern 
ed workmen . It is seen that against the said order 
of the Hon ble High Court ihç management did not 
prefer any appeal before the Hon ble Apex Court . 
Therefore , under the prevailing circumstances it 
is clear that the concerned workmen are to be consi 
dered as the employees under the management , It 
is the contention of the conceſned workmen that 
in spite of the said order of dismissal the management 
did not consider . necessary to reinstate them . The .. 
matter in issue it quite different one ,and for which 
the concerned workmen had the scope to take ap 
propriate steps against the management for violation 
of the order passed by tho Hon blo Patna High Court , 
Ranchi Bench . When no such order of dismissal 
stands. I have failed to understand how the con 
cerned workmen have made this reference again . 
Over the self same issue it is not expected that another 
order is required to , be passed particuladly when .. 
Hon ble High Court has already quashed the order 
of dismissal against the concerned workmen passed 
by the management . As such , after ..careful consi 
deration of all the facts and circumstanaces I hold 
that the instant reference is not maintainble in the 
cyp . of law . The concerned workpop -will be at i - : 
berty 40 take appropriate steps against the mapage 
ment if the management refused to reinstate them in 
service violating the order of the Hon ble High Court , 
Patga, Ranchi Bench .. AA : Award is passed , accord 
ingly 

B . BISWAS Presiding , Officer. 

Ti faciat; 5 fare this a 200 W 
fir . Gr. 3519:- -: falfuras fazia fufarur , 
1947 ( 1947 #114 ) # 1 gror 17 * FTTH , 
केन्द्रीय सरकार भारत गोल माईन्स के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बोज , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में श्रम न्यायालय उदयपुर के पंचाट को ... 

* A , et ait y # ret: 23- 11- 2001 , 
tre , 
. (RTOTT. 43012 /7/ 99 - 16 91T ( )] . 

f . 97 . afarar FFTT 
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New Delhi: the 15th Decembary, 2001 
S. O . 3519.- In , pursuance of Section 17 .of the 
Industrial Disputes Act, 1947 . ( 14 of 1947 ), the 
Central Governmeot, hereby -publishes the Award of : 
the Industrial Tribunal, Udaipur as shown up tho : 
Angexure, _ jn . . the Industria ). dispute between the 


- - - - . . 


अनुबंध 


. 


7804 THE GAZETTE OF INDIA : DECEMBER 20, 2001 /PAUSA 8. 1923 PART II . - Sic. 3 ( i) 1 

- - - - - - - - - - - -- 
employers in relation to the The Project which was पूर्व कोई आरोप पन्न या चेतावनी पक्ष नहीं दिया , न कोई 
Manager , Bharat Gold Mines Ltd. and their workmen , 

जांच कार्यवाही की गई न सुनवाई का अवसर दिया गया नो 
received by the Central Government on 23 -11- 2001. 
[ No. L- 43012/ 7 /1999-IR( M ) ] 

टिस या उसके एवज में नोटिस का भुगतान नहीं किया 
B. M. DAVID , Under Secy. 

गया न किसी प्रकार के प्रतिकर का भुगतान दिया गया 240 
दिन से अधिक की सेवाएं दी उसके साथ लगे श्रमिक आज 

भी कार्यरत है व उसकी जगह नए श्रमिक को नियुक्त किया 
न्यायालय : न्यायाधीश, औद्योगिक विवाद अधिकरण एवं श्रम 

गय । । इस प्रकार सेवा मुक्ति अवैध है तथा प्रार्थी को पुनः 
... न्यायालय , उदयपुर 

सेवा में बहाल किया जाकर समरत सेवा लाभ प्रदान कराए 

जावें । 
पीठासीन अधिकारी : श्री पी एन खण्डेलवाल , आर एच जे एस 
प्रौद्योगिक विवाद संरया 14/ 99 ( सी ) 

प्रार्थना पत्र पेश होने के बाद विपक्षी को मोटिस जारी 

किए गए । विपक्षी को जवाब पेश करने के लिए कई अवसर 
वाई जानसन पुन यसुदास , निवासी मकान नं . 14, मार्केट 

दिए गए लेकिन विपक्षी की अोर से कोई जवाब पेश नहीं 
सेंटर राजपुरा दरीबा माईन्स , जिला राजसमंद - -प्रार्थी 

वि . या गय । । अंत में दि . 1 - 8- 2001 को विपक्षी के विरुद्ध 
बानाम 

एक पक्षीय कार्यवाही की गई । . . . 
कार्यप्रभारी , भारत गोल्ड माईन्स लि ., राजपुरा , वरीया 

प्रार्थी ने अपने प्रार्थना पत्र के समर्थन में स्वयं का 
माईन्स , जिला राजसमंद 

शपथ पत्र प्रस्तुत किया लेकिन विपक्षी के उपस्थित नहीं 

---विपक्षी होने से उससे प्रतिपरीक्षण नहीं किया जा सका । विपक्षी ने 
उपस्थित 

शपथ पत्र प्रस्तुत नहीं किया है । दस्तावेजी साक्ष्य में प्रार्थी 
प्रार्थी की ओर से : श्री राजेश सिंघवी 

को विपक्षी द्वारा दिया गया प्रमाणपत्र , प्रार्थी को विपक्षी 
विपक्षी की ओर से : कोई उपस्थित नहीं 

द्वारा माह फरवरी 88 के वेतन के भुगतान के लिए लिखा 

पत्र , विपक्षी द्वारा प्रार्थी को पूर्व में दिया जांच कार्यवाही का 
उदयपुर, 10 अक्तूबर , 2001 

नोटिस , प्रार्थी की वतन रसीदें आदि पेश की गई । । 
भारत सरकार के श्रम विभाग द्वारा जरिये पर क्रमांक 

न्यायालय द्वारा सम्पूर्ण तथ्यों का अवलोकन किया जाकर 
एल -430 1 2/ 7/ 99/ आई . आर . ( एम . ) दि . 4 -10- 99 द्वारा 

प्रार्थी प्रतिनिधि की बहस सुनी गई जिसमें लगभग उन्हीं 
निम्न आशय का प्रसंग इस न्यायालय को प्रषित किया गया । 

तथ्यों का विस्तार के साथ उल्लेख किया गया जिसका उल्लेख 
" Whether the action of the management of 

क्लेम में किया गया है । सभी परिस्थितियों पर विचार करने के 
Bharat Gold Mines Ltd . in terminating the 
services of Shri Jhonson without following 

उपरान्त यह देखना है कि इस प्रकरण में किस आशय का 
the procedure laid down under the I . D . Act अवार्ड पारित किया जाना चाहिए । 
, and S . O . S. Act is justified ? If not , to what 
relief the workman is entitled ? " 

प्रस्तुत प्रकरण में प्रार्थी को दिक्षी ने दि . 1- 3- 86 
उक्त आशय का प्रसंग प्राप्त होने पर न्यायालय द्वारा 

को विपक्षी संस्थान में प्लास्टर कम डीपर हेल्पर के पद पर 
दिनांक 22- 12- 99 को दर्ज रजि . किया जाकर पक्षकारान 

नियुक्त किया था । वि . 5-12-87 को कार्य के दौरान 
को नोटिस जारी किए गए जिस पर प्रार्थी की ओर से क्लेम 

प्रार्थी दुर्धनाग्रस्त हो गया और उसके सीने की हड्डों में फेक 
पेश किया गया । 

चर हो गया जिसका इलाज दि . 20- 12- 87 तक विपक्ष 

संस्थान के चिकित्सा अधिकारी के अधीन चला । दि . 
संक्षेप में प्रार्थना पत्र के तथ्य इस प्रकार हैं कि प्रार्थी 

21- 12-87 को इलाज के लिए उपयपुर रेफर किया गया पीर 
को विपक्षी ने दि . 1- 3- 86 को प्लास्टर कम डीलर हेल्पर 

दि . 2 - 3- 88 तक इलाज चलता रहा । दि . 2- 3- 88 के 
पद पर नियुक्त किया । दि . 5- 12- 87 को प्रार्थी विपक्षी 

प्रार्थी फिटनेस प्रमाण पन लेकर ड्यटी पर उपस्थित ह 
संस्थान में कार्य के दौरान दुर्घटनाग्रस्त हो गया जिससे 

परंतु विपक्षी ने उसे लेने से इंकार कर दिया । प्रार्थी के 
उसके सीने की हड्डी में फैक्चर हो गया । प्रार्थी दिनांक 

दिनांक 2 - 3- 88 को सेवा पथक करने के पूर्व कोई आरोप 
21- 12- 87 से 2- 3 - 88 तक लगातार इलाज में रहा । प्रार्थी 

पन्न या चेतावनी पन दिया गया हो या कोई जांच 
दि . 2 - 3- 88 को फिटनेस प्रमाण पत्र लेकर ड्यटी पर उप 

कार्यवाही की गई हो, ऐसा कोई दस्तावज पत्रावली पर उप 
स्थित हुआ तो उसे और आराम करने को कह आगे झ्यटी 

लब्ध नहीं है । इस प्रकार प्रार्थी को प्रो . वि . अधि . के 
पर लिए जाने का आश्वासन दिया । प्रार्थी हर दो तीन 

धारा 25 एफ को पालना किए बिना सेवा से पथक किय 
माह में विपक्षी संस्थान जाकर ड्यटी पर लिए जाने का निवे 

है जो अवैध व अनुचित है । 
दन करता रहा लेकिन उसे ड्यटी पर नहीं लिया गया । प्रार्थी 
ने इलाज में हजारों रुपए खर्च किए लेकिन विपक्षी ने कोई प्रार्थी सेवा मुक्ति के पश्चात् निरन्तर बरोजगारः रह 
भी राशि का भुगतान नहीं किया न किसी प्रकार के मुआवजे हो या उसने जीवन यापन के लिए कोई श्रम साध्य कार्य में 
का भगतान किया । दि . 2- 3- 88 को सेवा पृथक करने से किया हो , यह तथ्य प्रार्थी की साक्ष्य से प्रमाणित नहीं हुआ 
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है । अत : इस प्रकरण के समस्त तश्य व परिस्थितियों को 
देखते हुए प्रार्थी को सेवा मुक्ति के पश्चात् येतन व अन्य 
लाभ दिलाया जाना न्यायोचित प्रतीत नहीं होता है । तद्नुसार 
यह विवाद अधिनिर्णीत किया जाता है । 


अतः प्रबंधक भारत गोल्ड माईन्स लि . द्वारा प्रार्थी 
जानसन को दि . 2 - 3-88 को सेवा से पृथक करना उचित 
एवं वैध नहीं है । विपक्षी पंचाट प्रकाशित किए जाने 
की तिथि से एक माह की अवधि के भीतर प्रार्थी को सेवा 
से पृथक किए जाने के दिनांक से पुनः प्लास्टर कम 
हीलर हेल्पर के पद पर वर्तमान पर प्रचलित वेतन में सेवा 
में निरन्तरता के साथ पुनः पदस्थापित करे । प्रार्थी को पुनः 
सेवा में बहाल किया जाकर यह निर्देश दिया जाता है कि 
प्रार्थी विपक्षी कम्पनी से पिछले सारे वेतन के अलावा अन्य 
सभी लाभ प्राप्त करने क . अधिकारी है । पंचाट प्रकाशनार्थ 
भारत सरकार को भंजा जय । 

( पी . एन . खण्डेलवाल ) , य. याधीश 


नई दिल्ली , 3 दिसम्बर, 2001 
का . प्रा . 3520. -- औद्योगिक विवाद अधिनियम, 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय । 
सरकार स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर के प्रबंधतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण एवं श्रम न्यायालय लखनऊ के पंचाट को प्रकाशित करतो 
है , जो केन्द्रीय सरकार को 29- 11- 2001 को प्राप्त हुआ था । 


: ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL- CUM- LABOUR COURT , 

LUCK NOW 
Presiding Officer : Rudresh Kumar 

Adjudication 

I. D. No . 157 / 2001 
Refer. No. L -12011/ 18/ 2001/ IR ( B -I ) dated 7-9- 2001 
BETWEEN 
Asstt. General Secretary 
State Bank of Bikaner & Jaipur Stafi Association 
C /o Bisheshwarganj Branch 
State Bank of Bikaner & Jaipur 
Varanasi ( U . P.) ( espousing cause of S. K . Misra & 
S . B . Singh ) 
AND 
The Branch Manager 
State Bank of Bikaner & Jaipur , 
Bisheshwarganj 
Varanasi 

AWARD 
By order No . L- 12011 / 18/ 2001/IR( B -I) dated 
7- 9 - 2001, the Central Government in the Ministry 
of Labour, in exorcise of powers conferred by clause 
( d ) of sub - section ( 1) and sub - section 2( A ) of I. D . 

Act , 1947 (14 of 1947) referred this industrial dispute 
between the Asstt. General Secretary , State Bank of 
Bikaner & Jajpur Stafi Association . Varanasi and the 
Rranch Manager , State Bank of Bikaner & Jaipur , 
Varanasi for adjudication . 

The reference is produced as under : 
" Whether tho action of the management of State 
Bank of Bikaner & Jaipur, Varanasi , in stopping 
the Special Asstt . Allowance of Shri S . K . Misra 
and Shri S . B . Singh from August 2000 stating 
that posts not notified /Identified by the manage 
ment is justified ? If not, what relief the ein 
ployees are entitled ? " 

2 . On receiving the reference , notices were sent to 
the parties viz : the Branch Manager , State Bank of 
Bikaner and Jaipur, Bisheshwarganj, Varanasi and 
the Asstt . General Secretary , State Bank of Bihar 
& Jaipur Staft Association , Varanasi . Managenient 
did not respond . 

The workman submitted a letter , signed by Mr. 
R. P. Tripathi, Asstt. General Secretary , State Bank 
of Bikaner. & Jaipur Staff Association, Varanasi 
which mentions that the can of Sri S. K . Misra 
( Sepecial Asstt.) and Sri S . B . Singh ( Teller ) had since 
been decided internally and they are getting claimed 
allowances and , also , that in view oil the said facts . 
the case be closed and award be given accordingly . 


3 


सं . एल - 1 20 11/ 18/ 2001-पाई पार ( बी.-I )] 

अजय कुमार, बैंक अधिकारी 


New Delhi, the 3rd December, 2001 


so 35.20. -- In pursuance of Section 17 of the 
Ind astrial Dispute Act, 1947 (14 of 1947) , the Central 
Governinent horeby publishes the award of the 
Central Government Industrial Trit inal - cum 
Labour Court, Lucknow as shown in the Annexure 
in thc Industrial Dispute between the employrs in 
relation to the management of State Bank of Bikaner 
& Jaipur and their workman, which was received by 
the Central Government on 29- 11 - 2001. 

[ No. L- 12011/ 18/ 2001-IR ( B .-I)] 
AJAY KUMAR, , Desk Officer 
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AND 


3. Claim statomidnt has not been filed . The work 
· man by itsdotter dated 17- 11- 2001 -has requested for 
closure of the case , since the grievance of the S .K . 
Misra " and $ . B . Singh are no longer survive to be 
adjudicated . Accordingly " No Claim Award ” is 
given without eiteria g itto merit of the case . 

4 . Award as above. 
Lucknow , 27 - 11- 2001 

RUDRESH KUMAR , Presiding Officer 
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o farint , 3 ferte , 2001 
# 7.57. 3521 - Wife Paratra Pfa, 1947 
( 1947 $ T 14 ) 47 TRT 17 Tur 8 , Frosta 
सरकार स्टेन्डर्ड चार्टर्ड बैंक , मद्रास के प्रबंधतंत्र के संबश्र नियोजकों 

और उनके कर्मकारों के बीच, अनुसंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय 
चेन्नई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
29- 11- 2001 gra . FATI 
[ü 99 - 12012/139/ 9 & 4T 4TT .- 10 :-1 )] 

अजय कुमार , डेस्क अधिकारी 


The Senior Manäger : J Party /Mäna gothent 
Human Resources, 
Standard Chartered Bank, Chennai 
APPEARANCE : 
For the Workman : M /s. Aiyar & Doliar, & 

C.R . "Chandrasekaran Advocates 
For the Management: M / s. S . Ramasubramaniam 

* & Associates, Advocates 
The Govt. of Jhidia , Ministry of Labour in 
exercise of powers conferred by clause (d ) of sub 
section ( 1) and sub - section 2 ( A ) of Section 10 of 
" Industrial Dispute . Act. * 1947 (14 of 1947 ), have 

referred the concerned Industrial Dispute for adju 
* dication vide Oider No. L - 12012 / 139 / 96 - IR ( B - I) 
dated 02- 09 - 1997. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file as I. D . No. 89/97. When the matter was 
ponding enquiry in that Tribunal , the Govt. of India 
Ministry of Labour was pleased to order transfer 
of this case from that Tribunal to this Tribunal for 
adjudication . On receipt of records from that 
Tribunal, the case has been taken on file as I. D . No , 
447 / 2001 and notices were sent to the counsel on 
récord on either side, informing them about the 
transfer of this case to this Tribunal, with a direction 
to appear before this Tribunal on 27 -02 - 2001. On 
receipt of cotice from this Tribunal, the counsel on 
either side were present with their respective parties 
and prosecuted this case further. 

When the matter came up before mo for final 
" hearing on 09 - 10 - 2001, upon perusing the Claim 
Statement, Counter Statement, the other material 
papers on record , the documentary evidence let in 
on either side, hearing the arguments advanced by 
the learned coursel on either side and this matter 
having stood over till this date for consideration , 
this Tribunal has passod the following : 

AWARD 


New Delhi, the 3rd December , 2001 
S . O . 3521. In pursuance of Section 17 of the 
Industrial" Deptto Arct, 1947 (14 of 1947), the Central 
Govergment hereby publishes the award of the 
· Otri tral Government industrial Tribunat-cum 
Lébour Court , Chennai as shown in the Antiexure 
in the Industrial- Dispute between the employers in 
relation to the management of Standard Chartered 
Bank , Madras and their workman , which was rc 
ceived by the Central Government on 29 - 11- 2001. 

{No L - 12012/ 139 /96 -1R ( B - 1)} 
AJAY KUMAR , Desk Officer 


ANNÉXURE 


BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -IABOUR COURT, CHENNAI 

Friday, the 16th November, 2001 
I RESENT : K . KARTHIKEYA , Presiding Officer 

INDUSTRIAL DISPUTE NO . 447/200 ! 
( Tamil Nadu State Tridustrial I. D . No. 89 /97) 

( In the matter of the dispute for adjudication 
under clause ( d ) of sub - section (1) and sub - sectiou 
2 ( A ) of Section 10 of the Industria ) Disputes Act , 
1947 (14 of - 1947 ), between Sri Y . Komanan and the 
Management of Standard Chartered Bank , Chennai) . 


The Industrial Disprutc referred to in the above 
order of reference by the Contra ) Govt. for adjudi. 
cation by this Tribunal is as follows: 

" Whether the action of the Management of 
Standard Chartered Bank, Madras in "imposing 
the punishment of dismissal on Sri Y . Kumanar 
is legal and justified ? If not, to what relief the 
workman is entitled " 

2. The Averments in the Clann Statement filed 
by the I Party /Workman are briefly as follows : 

The I Party /Claiment Sri Y . Kumanan (herein 
** after Peters to as Petitioner ) was appointed as a Clers 


" BETWEEN 
Sri. Y . -Kummana , : 1 Party/Wortuhan 
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on 1 - 12 - 1982 in Respondent Management Standard prepared by him along with his father s authorisation 
Chartered Bank . His father Mr. Yuvilla ) was an letter was passed on 10 Mr. Selvaraj, i special 
ollicer in the Respondent/ Bank for over 15 years 2170 assistant incharge for celeuring department. Aſter 
retired inom service at his age of superannuation this sum of Rs . 900 /- yo credited to his S .B . Account 
The computer system was ictroduced in 1hc branches he withdraw a sum of Rs. 800 /- to make urgent pay 
of the l ospendent bank in 1986 including 11: Chennai ments for repair of his father s house . In the hooks 
office whero the Petitioner was working . Each of the branch , relevant entries were made as debit 
department in the Respondent/ Bank is provided and credit entries in the S. B . Account of his father 
with computer terminals . Access 10 computer is and his S . B . Account. These transactions were 
strictly li - tricted and those of the Award Staff and normal ones and the entries were passed according 
officers who bave to work on computçi s 2nd have to the procedure laid down . These entries were 
user id :nity and passwords known to the individua ! made by the staff at the counter using their liesi 
award staff /officer concerned only . Only the user identity words and their passwords which were 
identity holder can enter the system and operate it unique . Those words are not known to any other 
with the password . He only has the access. The members of staff . On 11- 12 -93, in the afternoon 
system besides has the facility for locking the opera 

Mr. V . Srinivasan , Senior Manager (Operations ), 
tion by the operator and if it is to he opened again 

PB South called the Petitioner and inade enquiries 
user identity will he kvyed in and the password in as to the missing of vouchers relating to Rs. 900 , 
to be l ed in for each operation Othervise the systeni that day. The Petitioner told him that he handed 
will reject the operativn . The father or the fetitioner over the said vouchers along with the authorisation 
inaintains a S . B . Account in the bank . He had to of his father and that the vouchers were misplaced 
20 10 Tirupathi between 29 - 11- 93 and 9 - 12- 94 and to along with the above said authorisation letter and 
Hyderabad between 11 - 12 - 93 and 20 - 12 -92 in the he had kept duplicate of his father s authorisation 
inidst of construction of his building. So he cn on his arrival from Hyderabad . Mr. Srinivasan 
Trusted the Peutioner with the task of pursuing the 

asked Mr. G .J. Kamalanathan , Mangaer , Customer 
construction work in his absence and authorsied 

service , to go into this matter and report back to him . 
him to mout expenses thereof, for which purpose , 

He submitted a report on 13 - 12 -93 . But he did not 
he handed over the petitioner undated authorisation 

call the petitioner for any clarification in this regard . 
letters. The Petitioner was working in the clearing 

All of a sudden , thc Petitioner was placed under sus 
department in 1993. On 4 - 12 -93 he prepared a 

pension on 15 - 12 - 93 and he was informed that they 
voucher for withdrawal of a sun of Rs. 4600 / - from 

have decided to hold a departmental enquiry. Subse 
his father s S B . account bearing No . 15 - 2- 96107 

quently the Petitioner received a letier dated 17 - 12- 93 
on the strength of the authorisation of his father, 

from the Il Party /Management on 22 - 12 -93 mention 
as this amount and thereabout was urgently le 

ing the alleged misconduct committed by the Peti 
quired for defraying expenses for repairs in his 

tioner . The churge memo did not contain any 
father s house. He accordingly, initialled the 

enclosure of documents or list of witnesses or list of 
column “ prepared by " in the said voucher . As 

documents. The Petitioner therefore , could not 
he was working in the clearing department, where 

give his explanation to the charges. So he wrote 
he was routinely preparing vouchers for oversing 

to the Disciplinary Authority to furnish him the 
entries cffected by way of clearing , same narration 

copy of the materials /documents on which the charges 
due to force of habit was incorporated in this relevant 

were based to enable him to reply the charges and 
voucher also . The same was the case with regard 

requested for postponement of enquiry to a later 

date . In his absence in the liouse , the bank dropped 
to another similar voucher prepared by him on 

a letter dated 27 - 12 - 93 at 3.00 p .m . conveying that the 
11 - 12 - 93 in identical circumstances. Along with 

Petitioner had to inspect the records on the sam , day 
voucher for Rs . 4600 / - , the authorisation letter 

hetween 5.00 and 5 . 30 p .m , and to appear for enquiry 
therefor from his father was handed over to Mr. 

on the following day at 3. 30 pin . Therefore , he could 
Selvaraj for making necessary entries in the S . B . 

neither go to the branch before 5 .00 p .m , for submit 
Account of his father Mr. Yuvaraj in his S . B . Account , 

his explanation to the charge sheet at 10 .00 AM , on 
Thereafter he hiud withdrawn this sum of Rs. 4600 / 

28 - 12 -93. On 28 -12- 93, the petitioner s represen 
by way of three withdrawals , the first one for 

tative requested for sufficient time to prepare and plan 
Rs, 1000 /- on the same dayi.c. 4 - 12 - 93 and three other 

his defence . But the Enquiry Officer declined his 
withdrawals aggregating to Rs. 3550 /- two days later, 

request. Hence , the defence representative raised 
Similarly on 11- 12 - 93 he got transferred a sum of 

initial objections at the enquiry . But the Enquiry 
Rs. 900 /- from his father s account to his S . B . Account 

Officer did not give any valid clarification . He 
for the purpose of making similar payments for the 

mechanically conducted the enquiry and examined five 
same purpose , on the basis of his father s another 

witnesses for the management. 12 documents were 
authorisation liter. For this purpose, the youcher marked as management exhibits. The Petitioner 
3854 GI/ 2001 – 16 

- --- - - ---- - - -- - - 


- - - 


- 


1 , - , 


- 


- 


- 


- 


- - 


7808 


1 


THI: GAZETIE OF INDIA : DECEMBER 29 2001 PAUSA 8 , 1903 


[ PART IISIC 540il 


himself had examined as defence witness and thuco 
documents were marked on lo ide . No oral or docu 
inentary evidence was adduced in the enquiry to prove 
the allegations in the charge she gainst the Petition "/" 
The findings of the Enquiry Officer dated 28 -1 -94 has 
no basis . He gave the findings based on surmies , pre 
sumptions and assumptions . His findings are ill 
conceived , perverse and violation of principles of 
natural justice , fair play and beruft of any application 
of mind on his part. The Disciplinary Authority by 
his letter dated 28 -01 -94 found the Petitioner guilty of 
all the allegations mentioned in the charge memo and 
proposed a punishment of dismissal from service 
without notice and fixed a date for personal hearing. 
In the personal hearing the Disciplinary Authority 
informed the Petitioner that the hearing would be 
confined to the nature of the proposed punishment 
and no suggestion relating to the findings would be 
recorded or considered in the personal hearing . 
Hence , it is against the provisions of Bipartile Settle 
ment of 1966 . The petitioner requested the Chief 
Executive by his leilut dated 14 - 2 - 94 10 intervene i11 
this matter but it was not responded . The Petitioner 
submitted a l*t!( dated 17 -22 - 94 10 the Disciplinary 
Authority stating that lie would appear for jersonal 
hearing without prejudice to his right to make his 
submissions on the findings also . However, the Dis 
ciplinary Authority hund him only on the nature of 
proposed punishment and passed an order date. 
19 - 2- 94 imposing the Petitioner a punishment of dis 
missal from service without any notice. The Petitioner 
appealed again : 1 that rucr. The Aprc:12e Authority 
after hearing the claimant al Chennai on 30 -4 - 94 
issued an order on the same day rejecting the Peti 
tioner s appeal willout any < pplication of mind, It 
is perverse and erroreous. The punishment of dis 
missal imposed by the Respondent/Manage-nient in 
totally unjustified , wibitrary. it violation « f principles 
ol natural justice , vindiclive urid discriminative . The 
Petitioner has put more than 12 years of continuous 
service in the Respondent Bank . This Hon ble 
Tribunal has got powers to interfere with the punish 
ment as per Secuon llA of the Industrial Disputes 
Act, 1947 and 10 impose any le ser punishmeri. il 
considered necessary . Hence , it is prayed that this 
Tribunal may be pleased to pass an iWard hulding 
that the dismissal of the Politioner is not justified 
and direct the Responí ent; Bank to reinstate the 
Pelitioner with ( 0 -linuity of service . full back willes 
and all other allerdant benefits . 


Respondent Bark on 3- 12 -8,3 ind the charre shirt 
dated 17 -12 -93 was issued to him . Apart from the 
Petitione had fraudulently and dishonestly input the 
tranyeletions in the computer als alleged in the charge 
inemo, he had prepared fake vouchers and also put 
forged signatures of other officers of the bank to 
show that the vouchers were authenticated ard the 
input way elected by the regular data entry operators 
of the clearing departinent, though he had effected 
the inpit unanthorisedly and using password of Data 
Entry Cperator Mr. N . D . Rajkumar, Ho had 
broken the seal of the bundle of vouchers of 41h 
December , 1993 and inserted forged vouchers Pre 
purid by him . A domestic enquiry giving full oppor 
tunity to the petitioner was conducted . The Petitions 
participated with the assistance of an ollicjal of the 
union of his choice . Thu enquiry was conducted in 
compliance with principles of natural justice . Wit 
nessts have been examined by Respondent/ Bank to 
prove the charges levelled against the Petitioner. 
Managument witresses were cross examined by the 
Petitioner through his chosen Union representatives 
Various documents wer : produced by the Respordent; 
Bank to p .ovu the charges levelled against the Peti 
tioner, The Petitioner was allowed to give his state 
ments in thu enquiry . Aftur duc analysis of oral and 
documen ary evidence , the Enquiry Officer ſcurd iliat 
the charges levelled against the Petitioner wert proved , 
Thereafter , a show cause notice was issued to the 
Peiitioner as 10 why the proposed punishment of dis 
missal should not be jimposed on him . Pursuant 10 
the personal hearing , given to the Petitioner , he was 
dismissed from service by the Respondent (Bank with 
out notice as per order dated 19 - 2 - 94 ard in the appeal 
also the punishment imposed on the Petitioner was 
confirined hy the Appellate 4 . Loriiy. The purist, 
ment of dismissal was accorded only after following 
the due process and according to principles of natural 
justice . There has been no victimisation and no 
reason to do so hy the Respondent Bank. Any com 
mercial undertaking like the Respondent Bank expects 
high integrity from the employecs. Since the Petitioner 
was employed in trust and he was found indulging in 
dishonest and fraudulent acts , the Respondent / 
Management cannot repose any confidence in him . 
If this Court comes to the conclusion that the enquiry 
conducted by the Enquiry Officer is not fair and 
proper , theil an opportunity may be afforded lo 
adduce additional evidence lo prove the charges 
levelled against the petitioner before this Court, 
This is a case wherein the workman has committed 
misconduct which is prejudicial to the interest of the 
bank . In view of the grave nature of the misconduct 
committed by the Management, the Management can 
not ropose any confidence in the workman . Therefore , 
the punishment of dismissal is justified and the same 


3 . The averm . nts in the Counter Statement of the 
II Party /Manageme :t are hriufly as follows : 


The II Party Management Standard Chartered 
Bank (hereinafter refers to as Respondent ) admits 
that the petitioner was appointed its it clerk in the 
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cannot be interlered . Hence , this Hon ble Court 
may be pleased 10 dismiss the claim petition . 


4 . When the matter was taken up for enquiry , by 
the consent of llic counsel on either side , the docu 
inents were inarked as Ex. W - l tu W - 10 and M ] to 
M - 17 . No one was examined as a witness on citler 
side. The learned counsel on either şidc have advan 
ced heir respective arguments . 


5 . The point for my consideration is -- 

" Whether the action of the Management of 
Standard Chartered Bank , Madras in imposing 
the punislıment of dismissal on Sii Y . Kymanan 
is legal and justified ? If not, to what relieſ the 
work man is entitled ?" 


Point ; 


The Respondent Management of Standard 
Chartered Bank , Madras had dismissed the petitionerſ 
workman Sri Y . Kumanan ( rom service . The said 
action of the Management is being challenged by the 
Workman Sri Y . Kumanan in this industrial dispute . 
It is admitted that the petitioner was appointed as al 
clerk in the Respondent/ Bank and he was issued a 
charge sheet dated 17 -2 - 93 containing charges as 
incidence of misconducts committed by the petitioner 
workman during his services of employee in the 
Respondent / Bank . Ex . W .- 3 is the Xerox copy of the 
charge sheet dated 17 - 12 - 93 issued to the Petitioner. 
In pursuant to the issuance of the charge sheet , 
domestic enquiry was conducted for the charges 
levelled against the petitioner /workman . Ex. M - 4 
is the Xerox copy of the proceedings of the depart 
mental enquiry held into the charges levelled against 
the petitioner. It is seen from that document that 
the charge sheeted employee the . Petitioner herein 
had taken part in the domestic enquiry and he was 
represented by Vice President of Tamil Nadu Bank 
Employees Federation as defence representative . 
From the Ex. M - 4 it is seen that 12 documents were 
marked as Management exhibits , apart from exami 
ning 5 witnesses as MW I to MW - 5 . On behalf of 
the Petitioner, charge sheeted employee apart from 
examining himself as defence witness , 3 documents 
were marked as defence exhibits . It is the conten 
tion of the Petitioner that the allegations in the charge 
sheet against the petitioner were not proved in the 
domestic enquiry and hence, the findings of the 
Enquiry Officer dated 28 - 1- 94 has no basis but it is 
based on surmises , presumptions and assumptions 
and his findings is ill conceive , perverse and violative 
ol principles of natural justice and the Inquiry Officer 
has not at all applied his mind in considering both 
ural and documentary evidence let in on either side 
for coming to il proper conclusion . This contention 


of the Petitioner has bçen denied by the Respondent / 
Management and they contend the enquiry 
was conducted fairly and in accordance with the 
principles of natural justice and the Enquiry Ollicer 
gave his findings after assessing the oral and docu 
mentary evidence placed before the enquiry by both 
sides. The charges levelled against the petitioner is 
that on 4- 12 -93 he had fraudulently and dishonestly 
input the transactions in the computer and debited 
Rs. 4,600 the account No. 015 02 – 96107 of Mr. 
Yuvaraj and credited Rs. 4 .600 from his account 
No . 015 - 02 - 96410 with the bank . It is the conten 
tion of the Petitioner that the S . B . account holder Mr. 
Yuvaraj is his father and he gave authorisation letters 
to withdraw amount from his S . B . account and with 
that letters only lie had withdrawn the suns from the 
S . B . account of his father . It is his further conten 
tion that those authorisation letters were submitted to 
Mr. A . Selvaraj, Special Assistant for clearing depart 
ment, but the Management would contend that the 
alleged autliorisation letters were never in existence 
and it was not produced it all during any of the 
stages of the enuiry by the delinquent cniployee and 
it has not seen by Mr. Selvaraj, Special Assistant in 
the clearing department. Mr. Selvaraj also lias 
denied such authorisation letters mentioned by the 
Petitioner . ll ii admitted that a sum of Rs. 4 ,550 
withdrawn out of Rs. 4,600 credited to the account 
of the Petitioner from the account of his father Mr. 
Yuvaraj. 11 is also admitted that he has put his 
initial in the relevant vouchers culum prepared by 
but the petitioner would contend duc lo force of 
Jabit he had initialled the said vouchers . The fact 
that Mr. Yuvarajaccount is debited and the petitioner 
account in credited both on 4 - 12 -93 and 11 - 12 - 93 
were not disputcd . For every debit and credit untry , 
there must he corresponding vouchers . From the 
materials available in this case , it is een that the 
entries were made without vouchers . Ex . W . 2 is a 
xerox copy of the memorandum dated 13-12 -93 by 
the Manager, Customer Services to the Senior Manager 
Operations with regard to irregular transactions in 
Stall account. This memorandum has been marked 
as Ex . M - 3 in the domestic enquiry , wherein it is 
stated about tie irregular transaction taken place in 
1le clearing department on 11 - 12 - 93 with regard to 
transfer of Rs. 900 from the account of Mr. Yuvaraj 
to Mr. Y . Kumanen all count without any instruc 
tions from Mr. Yuvaraj and without iny proper 
authorisati : 11 of the Ollicer /Special Assistant. It is 
further stated in that mc.ro that Mr. Y . Kumanan 
himself has posted the entry without proper vouchers 
and through User ID MAR of the clerk in the clearing 
Klepartment and the further investigation reveals that 
wo more transactions lithen place on 4 -12 -93 for 
Rs. 4 ,600 on silur grounds. The Perilioner hun 
hueni cxanlined as DW - 1 in the domicile Chiquy 
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is his evidence that Mr. C . J. Kamalanathan asked possible is not explained . Sr. Manager Mr. Srinivasan 
him how he had transferred Rs. 500 from his father who examined as MW - I has spoken about Mr. C . J. 
account without Lithority and that his father with 

Kamalanathan , Custom Suvices Manaivi Canic in 
going out of the towil he had given him one letter hijn on 11 - 3 - 93 itself and brought to his notice about 
of witlıdrawal dated 11 -12 - 93 and it was found to be his attention was drawn by the Special Asstt. about his 
missing and that Sri C . J. Kamalanathan reported the transaction for Rs. 200 in the accounts of the Petitioner 
matter to Mr. Srinivasan since the vouchers were not and his father without any supporting vouchers and 
available . He explained the matter to Srinivasan and it is his evidence that at that time the Petitioner was 
agreed to procure duplicate authorisation from his called outside his cabin when called inside and told , 
father and it is his further cvidence that when he hiin that lic inade a serious inistake of inputing entries 
went to Nanganallur he found that hc left for Hydera 

into the computer system without any vouchers . 
bad on 10th evening itsell. Earlier in his cvidence , In cross cxamination also he asserted that while 
he has stated that his father gave letter of withdrawal Mr. Y . Kumanan was in his room admitted that in 
dated 11 -12 -93, it really his father had already left fact he has posted the entues without vouchers. 
Hyderabad on 10th December, 1993, how he could The Customer Service Manager Mr. CJ. Kamala 
have issued withdrawal letter dated 11-12 -93 to the nathan has been examined as MW ? in the domestic 
Petitioner . The fact that he had withdrawn Rs. enquiry . He was also poken about this fact and 
4 ,550 and Rs. 800 as stated in the charge meno has given a consistent evidence to that of MW1. 
are noi dispiled . Ex . M - 15 , M - 16 and M - 17 arv The Special Assistant in the clearing department 
the xerox copies of baich slip , dobit slip and credit Mr. Selvaraj was also examined ils MWI. It is 
slip dated 4 - 4 - 93 respectively . In all these three his cvidence that as usual when he was checking the 
documents , in the place prepared by the Petitioner hatches against printouts he found while checking 
only has initialled it. That shows all these three that one hatch was missing for one item Rs. 900 
documents have been prepared by the petitioner him and when he saw the transfer was made by Y . Kuma 
sell in his own handwriting and he has not disputed nan hic asked him about the batch , he told him that 
the same. From this it is seen that he has taken the there is no hatch and he will produce the batch on 
initiative to det it and credit in the accounts and had Monday for transaction. He has also been duly 
withdrawn the amounts and whether they were done cross examined by delence representative in detail. 
with the knowledge and the concurrence of his father Further witness for he Management that the clerk 
is the ination to be proved only by the Peti ioner, the in the clearing department Mr. Rajkumar has also 
Gelinquent employ o hintself in the domestic enquiry . been examined . When lie was questioned about the 
The Pulitioner as delinquent eny:loyce had examined posting the item Rs. 4600 appearing under User 
himsell its defence witness had chosen 10 mark Ex. - I ID MAR , he said he did not post that item . Ho 
1A and B as three letters said to have been written b has also stated in his evidence , when he left the compu 
by his father Mr. Yuvalaj. The xsrcx copy of those ter open without quitting from the system for attend 
letters are Ex . M - 1 and M - 2 Series (1 and 2 ). Ex . 

ing som ” other work anybody can make any entry 
M - 2 series have been filed as duplicaíc letters without 

in that computer at that time and there by in the 
any dates and withont mentioning the amount to be 

print out his ID will be reflected. Another clerk in 
transferred from his savings account. Ex . M - Y is 
the letter dated 28 - 12- 93 written by the father of the 

the clearing department Mr. Raghunathan has also 
Petitioner stating that he had given iwo letters for heen cxamined as MW5 in the enquiry. He has 
withdrawal fiom his S . B . account to his son Mr. also stated in his evidence that when he left the compu 
Y . Kuminan . The said Mr. Yuvaraj the fathor of 

er open for attending some other work somehody 
the Petitioner has not examined as defonco witness 

might have made entries in his computer and in 
in the domestic enquiry . Why he gave such an 
authorisation letter without date and without men 

that case his ID is reflecied . Ex. Mi letter dated 
tioning the amount that 100 his son , who is not a 

28 -12- 93 said io have been issued by the father of 
stranger to him is not explained . He could have the Petitioner it subsequent to be issuance of charge 
given blank cheques to his son . Il a contention or sheet Ex.W3 dated 17-12-93. Ex .WTO in the xerox 
the Petitioner is accepted as correct, that his father copy of the letter dated 28 - 1 - 94 sent by the Disci 
gave avthorisation letter on 11 - 2- 93 , there is no 

plinary Authority . o the Petitioner with a copy of the 
aucthorisation for the transaction he lias done on 

enquiry report. In the report of the departmental 
4 -12 - 93. In his evidence , he has spoken in the Chief 
Examination itself , about only one letter for with 

enquiry conducted by the Disciplinary Authority 
drawal, said 10 have been given by his father is an himself , reason has been given for his conclusion 
authorisation . That too , when he already left for that the charges levelled against the Peritioner has 
Hyderabad on 1011 invuli, low it could have loven en ! loved . The perusál of the rapport Clarly show s 
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that he has analysed about oral and documentary " the Tribunal cannot interfere with the findings of 
cvidence let in on either side and had come to a pro the Enquiry Oficer unless findings are perverse and 
per conclusion . From the available materials in this not supported by any evidence." from all these 
case , it is seen except the Petitioner Mr. Y . Kumanan things it is scen that the contentions raised by the 
nobody would have been in erested in making Petitioner in his Claim Statement that for his pleu 
such transaction of transferring of amounts 10m that the action of the Management Standard Charter 
one S . B . account to another S . B . Account. Ini ed Bank , Madras, in imposing punishmen of dis 
dentally, here the accounts happens to be the Peti missal from service against him as illegal and unjusti 
tioner as well as his father s accounts. So , the fied is not substantiated . On the other hand , there 
perusal of the enquiry repor ! clearly shows that the in ample cvidence available in this case to come to 
Enquiry Ollicer s findings are supported by evidence the conclusion that the action of the Management 
and he has given cogent and logical reasons for arriv of Standard Chartered Bank in imposing the punish 
ing at the conclusion that the charges levelled against ment of dismissal on Sri Y . Kuwanan is legal and 
the delinquent cmployee has been proved in the justified . Hence , the concerned workman is not 
domestic enquiry. He has also clearly stated in entitled for any relicſ. Thus , the point is answered 
his report the circumstances, the inferences drawn accordingly . 
and also the compatibility of the Petitioner for com 

6 . In the result , an Award is passed holding that the 
mitting the misdeeds . Admittedly the Peitioner has 

uction of the Il Party /Mangement/Standard Charter 
been working in the clearance department the uç 

ed Bank , Madras in imposing the punishment of 
counts are only the Saving Bank department vel the 

dismissal on Sri Y Kumann is legal and justified , 
transaction had been put forth in the clearance de 

Hence , the concerned workman is not entitled for 
partment. Both the clerks in clearing department 

any relief. No Cost. 
MW4 and MW5 have stated that they have not put 
the transactions in the clearance department. So from (Dictated to the Stenographer, transcribed and typed 
all these things, it is scen except the Petitioner nobo by him , corrected and pronounced by ine in the open 
dy would have been interested in making data entries court on this day the 16th November , 2001. ) 
into the computer in the clearance department for 

K . KARTHIKEYAN , Presiding Officer 
the transactions in the Savings Bank account in llic 

Wiliesses Examined : 
savings bank account department. So under such 

On cither side : None 
circumstances , it is not correct to say that there was 
no documentary or oral evidence adduced in the 

DOCUMENTS MARKED : 
cnquiry to prove the allegations in the chargesheet For the I Party /Workman : 
against the Petitioner and tlic Enquiry Officer s find 

Tix . No . Date 

Description 
ings has no basis on evidence, that it is based on 
surmises, presumptions and assumptions. It is 

27- 09 - 93 Xerox copy of the notice issued 
also incorrect to say that his finding is ill conceive , 

hy Manageincit 
perverse and violative of principles of natural justice 

W2 13 - 12 - 93 Xerox copy of the memoranduin 
and fair play . From the perusal of the enquiry 

from the Manager Customer Ser 
proceedings, it is seen that the reasonable opportu 

vices, Madras o Sr. Manager, 
nity was given to the Petitioner and his contention 

Operations 
that he was not given reasonable opportunity in the 

W3 17- 12 - 93 Xerox copy of the chargesheet 
domestic enquiry is not correct . A chargeslieet 

of the Petitioner issued by the 
dated 17- 12- 93 was recerived by him on 23- 12- 93 
the actual examination of witnesses commenced on 

Management 
31- 12 -93 . Nothing has prevented the Petitjner to W4 

W4 23 - 12 - 93 Xerox copy of the proof of deli 
give his explanation o the chargeshect prior to the 

very of chargesheet and sus 
commencement of the domestic enquiry on 31 -12 -93. 

pension order. 
So , it is incorrect to sta e that he was not given sulli W5 23 - 12 - 93 Xerox copy of the letter from 
cicnt time to submit his reply for the chargesheet. 

Petitioner to the Disciplinary 
Further his contention tha : he has not given sufficient 

Authority 
time to reply to the enquiry report is also incorrect. 

W6 27 - 12 - 93 Xerox copy of the letier from 
So , from all these things , it is seen that this Tribunal 

the Disciplinary Authority 10 
cannot interfere with the findings of the Enquiry 
Officer since they are not perverse and not supported 

the Petitioner 
by any cvidence . It is held by the Supreme Couri 

05 -02 -94 Xerox copy of the letter from 
in a case report 1998 1 1 629 Secretary 10 Govt. 

the Petitioner i dag Dini 
Home Department & Ors . Vr. Srivagundam that 

plinary Authority 


WI 


W7 
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MIS 


M16 


04 - 12 -93 Xerox copy of the batch slip 

NO, CLTRO3 
04 -12 -93 Xerox copy of the debil slip of 

Sri Yuvaraj . 
04 - 12 - 93 Xerox copy oi de alcdil slip of 

the Polition T . 
Presiding Officer 


M17 


7 


famont, 3 fat , 2001 
FLAT. 3522 - sitarfoia faata ufufah, 1947 
( 19.47 # T 14 ) FT ETT 17 of TATOTH , preto 
मरकार मेंट्रल रेलवे , मम्बई के प्रबंधन के संबंध नियोजकों 

और उनके कर्मकारा के बीच , अनुबंध में निदिष्ट औद्यो 
गिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण मं . - II , 
मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
afit 29- 11- 2001 Fit ATC ATTI 
[17 . 154 - 41012/8!99 - 115 TS ( 7-1 ) 

अजय कुमार, डैस्क अधिकारी 


07 .02 -94 Xeror copy of the letter from 

Disciplinary Authority in the 

Petitioner 
W9 23- 12 - 93 Xitoy csipy of the letter from 

the petitioner ( the Discipli 

nary Authority 
W10 28 -01- 94 Xerox .cupy of the letter from 

the Disciplinary Authority to the 

Petilioner 
For the 1 ] Party ;Manageinent :: 
Ex. No. Dale 

Description 
MI 28 - 12 -93 Xerox copy of the lelier from 

Sri Yuvraj 10 Disciplinary 

Authority 
M2 Nil Xerox copy of the le ter from 

Sri Yuvaraj o the Management. 
M3 15 - 12- 93 Xerox spy of the letter to the 

Pozitioner from the Disciplinary 

Authoriy 
M4 28 - 12 - 43 Xerox copy of the enquiry 

proceedings 
MS 17 -01 -94 Xerox cupy of the memorandum 

from the Manager , Irdustrial 
Relations to he Senior Manager , 

Employer Relations. 
27 -01- 94 Xerox copy of the note to the 

legal Advisor from the Disci 

plinary Avihority . 
M7 19 -02 -94 Xerox copy of the things dis 

L used at the executive centre . 
M8 18 -02 - 94 Xerox copy of the proceedings 

of the personal hearing granted 

> Petitioner 
M9 19 -02 - 94 Xerox copy of the disnisval 

order of the Disciplinary Autho 

rity 
MIO 02 -04 -94 Xirox copy of the let:er from 

the Petitioner to Appellate Au 

thority 
MUI 30 -04 - 94 Xerox copy of the proceedings 

of personal hearing by the Ap 

pellale Authority 
M12 04 -06 -44 Xerox cupy of the Iriter from 

the Head of Human Resources 

10 the Petitioner 
M13 22 -05 -95 Xerox copy of the letter from 

Petitioner o Assistant Labour 

Commissioner ( Central) 
M14 Nil Xerox copy of the list of witnesses 

list of Documenus relied upon 
by the Rispn.de) . 
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New Delhi, the 3rd December, 2001 
S .O . 3522 . — In pursuance of Section 17 
of the Industrial Dispute Act, 1947 ( 14 of 
1947 ) , the Central Government hereby pub 
lishes the Iward of the Central Government 
Industrial Tribunal No. II, Mumbai as shown 
in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the manage 
ment of Central Railway , Mumbai and their 
workman which was received by the Central 
Government on 29 - 11 - 2001. 


[No. L - 410128/ 99 -IR ( B -1 ) ] 
AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL, GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II . 

MUMBAI 
PRESENT 
S . N . SAUNDANKAR , Presiding Officer 

Reference No. CGIT -2 96 of 1999 
Employers in relation to the Manage 

ment of Central Railway, Mumbai. 


The Divisional Railway Manager , 
Central Railway, Mumbai Division , 
Mumbai, C . S . T . 
Mumbi 100001. 

AND 


(HT1 - 1: lii ] 


417717 . iTYTA47 1 : 15117, 19 , 2001/487 : ,1923 


7 : 13 
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THEIR WORKMEN 
The Divisional Secretary , 
Madhya Railway karmchari Singh , 
33. Moti Bhuvan , 
Dr. D Silva Road , Dadar, 
Munbai-400028 . 


APPEARANCES : 


For the Employer, — Mr. Suresh Kumar, 

Advocate , 
For the Workmen . - Mr, M . B . Anchan . 

Advocate . 
Mumbai, dated 17th October . 2001 

AWARD 
The Government of India Ministry of 
Labour , by its Order No. L -41012 8 99 IR 
( B - I ) , did . 11 - 5 - 1999, in exercise of the 
powers conferred by clause ( u ) of sub -section 
( l ) and sub -section 2 ( A ) of Section 10 of 
the Industrial Disputes Act, 1947 , have rc 
ferred the following dispute to this tribunal 
for adjudication : 
“ Whether the action of the General 

Manager, Central Railway, Muin 
bai, by not giving proper seniority , 
promotion and transferring the ser 
vices of workman . Shri N . B . Joshi 
from HQ to Division by not follow 
ing Departmental rules is justified ? 
If not, what relief the workman Siri 
N . B . Joshi is entitled to ? " 


workman therefore , contended that he is en 
titled to seniority and promotion from the 
date of his junior promoted as Cook i. c , from 
27- 1 - 94 . It is contended that he was entitled 
to overtine wages since he is a line staff , how 
ever, that was not paid to him , therefore he 
had filed an application under section 33 ( 0 ) 
( 1 ) of the Industrial Dispule Act. The union 
espoused his cause by strike notice dt. 9 - 4 - 96 
and thereafter the railway management remov 
ed him from Pantry Car and suspended on 
26 - 8 - 96 against which the Union had filed 
complaint did . 8 - 10 - 96 under Section 33 - A of 
thc Industrial Disputes Act, before the ALC 
( C ) , Mumbai. It is contended the manage 
ment on that enraged and conscquently . 
chargesheeted the workman on 31 - 10 - 96 
against which , union gave a strike notice. His 
suspension order was revoked by Order 
Utd . 27 - 12 - 97 and immediately thereafter, it is 
contended by the workman that, he was trans 
ferred from Mumbai Division 10 Pune on 

16 - 1 - 97 with malafide intention . He is staff 
. attached to Head Quarter Oflice, Mumbai 
whose competent authority is Chief Coinmer 
cial Manager , Catering, Mumbai CST , how 
ever, he has been transferred by Senjor Divi 
sional Personnel Oliver Central Railway , 
Divisional Office . Mumbai C . S . T . The union 
approached the ALC vide letter diu , 30 -7 - 98 ; 
however, Conciliation failed . Therefore , the 
instant reference contending that the workman 
Wurs victimised for his trade union activities , 
following unfair labour practices. not giving 
him seniority and promotion and transferring 
him from Head quarters oflice to Pune , con 
trary to departmental rules . Therefore , h : 
contends, he be given Seniority and Promo 
tion and his transfer order be held illegal and 
uniistified 


TIT 


2 . The workinan Shri Joshi viale his State 
ment of Claim ( Ex - 4 ) pleaded that he was 
appointed as Substitute Asstt. Cook in the 
grade of RS , 800 - 1150 in Central Railway. 
Mumbai C . S . T . on 26 - 6 -89. Since his cryices 
were illegally terminated , he had fled Ref . 
No. ? ? ? of 1991 hafore the CGI. T -2 . 
Mumbaj which was allowed vice Award dtd . 

15 - 10 -91 and that he was reinstated by the 
Ruilway on 6 - 10 - 89, but not on his original 
rosi in Mumbai. It is contended that on 
reinstating the workman was transferred to 
Indian Railway Institute of Civil Engineering 

* Tim However , is there wils no nostat 
Pine he was sent back in Mumbai Acrord 
inor to him . He was 110f rivir seniorily from 
26 .6 . 89 His junior Mr Rironilson Singh 
T1, .. .,1r who were inpointer on 0 - 1 . 00 . was 
Ir spent will come Cool in the senli of 050- 1500 
from 37 1- 0 . ignoring his seniority . The 


3. The Management Central Railway . 
risisted the claim of workman hy filing 
Writton Statement ( Exhibit -6 ) contending 
that the tribunal has no jurisdiction to enter 
tin anit decide the reference . It is rontand 
ed that the function perforın by the Railway 
ore Statutory in nature . The railway perform 
Sovercion functions in the welfare mea 
sure of its citizens. which are not provid 
od hv any profin motive indivi: lıml ?pit any 

aficit in the pavenue . The service of Railway 
falls indrar Constitution of India ; nd there 
for Railway is not an industry . It is con 
tended that Mr. Joshi is a Government Servant 
Civil Sprint Ilis csviras sin movered by 
the statutory rules and regulations frame 
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under Article 309 . 311 of Constitution of India . 
Therefore, Mr. Joshi being a Civil Servant and 
not thc workman , provisions of ID , are not 
applicable to him . It is contended that, work 
man is appointed in a transferable post and he 
is liable to be transferred anywhere within 
the Statutory Unit. There is no vested right 
in the employee to be posted or continued to 
be posted at a particular place . His transfer 
Order was issued in the administrative nature 
by which workman does not get right to 
challenge the same which passed in the 
exigencies of services wherever the adminis 
trative need arises, therefore , the transfer 
order is proper and legal. So far seniority and 
Promotion is concerned it is contended the 
concept of Junior supercceding the senjor is 
not applicable where the promotion is by way 
of Selection method . Where there is selec 
tion , the junior if more meritorious to the 
senior would supersedle his senior . After 
issuance of chargesheet to the workman he is 
not entitled to be promoted . It is contended 
that Mr. Birendra Singh Thakur belongs 10 
ST category where as Mr. Joshi belongs to 
General category . None of the General cate 
gory candidates have been promoted as cook . 
Shri Birendra Singh Thakur was promoted as 
per the rules and regulations of the Central 
Government. The worknian cannot be com 
pared with Mr. Thakur . It is contended that 
Mr. Thakur was appointed in SC ST quota 
on 9 - 1 -91 as regular Assistant-Cook in Grade 
of Rs. 800 - 1500 whereas services of workman 
were regularised w .e. f. 13- 11-92. It is con 
tended the management rightly promoted Shri 
Thakur, therefore , there is no substance in the 
contention of the workman on his Seniority 
and Promotion . For all these reasons the 
management contended to dismiss the claim 
of the workinan . 


Yes . 


management closed the evidence vide purshis 
( Exhibit- 15 ) . 

5 . Union filed Written submissions at Exhi 
bit - 16 and the management ( Exhibit - 20 ) . 
Heard the Learncd counsels Shri Anchan for 
the Union Workman and Shri Suresh Kumar 
for the management at length , I have gone 
through the written submissions. On perusing 
the record as above and hearing the counsels 
at length , I record my finding on the following 
issues for the reasons mentioned below : - - 
Issues 

Findings 
1 . Whether the tribunal has juris 
diction to decide the reference ? 

Yes, 
2 . Whether the action of the 

management in not giving pro 
per seniority to Mr. Joshi is 

justificd ? 
3 . Whether the action of the 

management in not giving pro 

motion to Joshi is justified ? Yes, 
4 . Whether the action of the 

manageinent in transferring 
Joshi from Head Quarters to 

Division is justified ? 
5 . If not, what relief the workman As 
is entitled to ? 

per order. 
· REASONS 
6 . At the outset, the Learned Counsel for 
the Railway Management Mr. Suresh Kumar 
subinits that services of Shri Joshi, Assistant 
Cook are governed under Article 309 of the 
Constitution of India and he is a Government 
Servant Civil Servant and that Railway ser 
vant DAR 1968 are framed under the rules. 
The Central Administrative Tribunal would 
adjudicate the matters relating to Central 
Government Servants . He further submitted 
that the service of Railway is not for profit 
motive which is statutory in nature . Func 
tion performed hy the Railway are welfare 
messure to its citizens which fall in the union 
list and therefore , Mr. Joshi is not a work 
man within the definition of Section 2 ( s ) 
and thu Railway is not an Wndustry under 
Section 2 ( 1 ) of the Industrial Dispute Act, 
therefore , this tribunal has no jurisdiction to 
entertain and decide the refersence . The 
lerned counsel Mr. Anchan urged that by 
catena of judgments it is clear that ruvilway is 
on industry and that jurisdiction is conferred 


No . 


4 . By way of Rejoinder ( Ex -7 ), the work 
man reiterated the recitals in the Statement of 
Claim and Jenied the recitals in the Written 
Statement. My L. carncd Predecessor on the 
rival olcadings of the parties, framed Issues at 
Exhibit - 9 . The workman Mr Toshi filed afti 
davit ( Exhibit : 11 ) . by way of Examination - in 
Chicf. who was cross -trainine hv the inn : 
ment and thereafter closed evidence vide pur 
shis ( Exhibit- 12 ) . The Asstt . Personnel Offi 
cer. Mr. P . M . Motwani in the office of Ril 
wav Department, filert : ffidavit Frhinit. 13 and 
Mi Guruisinghani Seninos Parojini nilinas: 
FT41 .11 by way of Framinglion - in Chif and 
ifier this cross-examination by the workman 
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upon the tribunal created by statute to deal 
with specific subjects which would not be 
excluded by wirtue of Section 14 of the Ad 
ministrative Tribunals Act, Their Lordships 
of Supreme Court in L . Robert D Souza Vs. 
Executive Engineer, Southern Railway 1982 
I LLJ pg . 330 para 25 , clearly pointed out 
that the Railway is an industry . Their 
Lordship in CST Mumbai Vs. Rajan Kumar 
Mohalik 2000 III CLR 117 , in para . 4 clearly 
observed that Industrial Tribunal has jurisdic 
tion since Section 15 of the Administrative 
Tribunal Act Ousts the jurisdiction of the 
Civil Court and confer the same on the Tri 
bunal created under it . In para , 4 Krishna 
Prasad Gupia Vs . Controller. Printing and 
Stationery , 1996 SCC ( L & S ) 264 it is 
observed as under : 


LC 


" Administrative Tribunal have been con 

stituted under the Act made by the 
Parliament under Article 323 A of 
the Constitution for providing an 
exclusive machinery for the adjudi 
cation or trial of dispute and com 
plaints with respect to recruitments , 
as also conditions 38 Vice of per 
sons appointed to public services 
and posts, so as to cut down the 
time spent by public servants in 
litigation in ordinarv courts and to 
provide them a relief at the hands 
of persons hearing and deciding ser 
vicc litigation exclusively . " 


In para . 21 it is observed as follows : 
" The Saving Clause or the "Saving 

Phrase (not in the sense of “ Re 
pcals and Savings" ) divides " juris 
diction ” into the classes namely , 
" jurisdiction " which is transferred 
to and vested in the Tribunal and 
" jurisdiction " which is not so trans 
ferred , and is on the contrary 
saved . When the jurisdiction thus 
became exercisable by the Tribunal. 
it was provided by Section 28 that 
no court shall excrcise the jurisdic 
tion , powers and authority on and 
froin the date froni which such juris 
diction , powers and authority be 
comes cxercisable by a Tribunal It , 

however, excepts : 
(a ) the Supreme Court ; or 
( b ) any Industrial "Tribinal, Labour 

Court or other authority consti 
tuted under the Industrial Dis 
putes Act, 1947 or any other cor 
responding law for the time being 

in force . 
In para. 22 , their Lordships have obscrved 
as follows : - - 
" It is therefore, apparent that in spite of 

Section 14 of the Act, the jurisdic 
tion of the Industrial Tribunal 
Labour Courts or other authorities , 
under the Industrial Disputes Act 
or Authority created under any 
other corresponding law remains 

unaffected " . 
In para . 39, Their Lordships have observed 
that : 
" Icarned Counsel for the respondent 

then contended that sincc clause ( b ) 
of Section 2 has been deleted by Act 
19 of 1986 and the Act has been 
made applicable to all persons em 
ployed in industrial establishments 
and factories to whom the Act. as 
originally enacted did not apply , and 
the jurisdiction of all courts has 
come to be vested in the Tribunal." , 
It is stated that this contention has 

no substance . 
After the above observations Their Lord 
ships have observed in para 40 as follows : 
" While deleuing clause ( b ) from Section 

2 as to make the Act applicable 


Reverting back to Section 14 , we may 

immediately notice the striking 
feature that this section being with 
the words, " save as otherwise ex 
pressly provided in this Act" which 
constitute an extremely significant 
expression as they purport to consti 
tute a " Saving Clause" . This ex 
pression has also been used in the 
opening naragraph of sub -section 
( 3 ) of Section 14 . 


What is intended to be saved is indicat 

cd in Section 28 which incidentally , 
also purports to exclude the jurisdic 
tion of almost all the courts in scr 
vice matter. Section 14 and Section 
28 have , therefore, to be read toge 
ther to find out the real intent to the 
legislature as to the extent of jurisdic - . 

tion retained or excluded , 
3854 GI/ 2001 – 17 
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to workmen etc . Parliament by senior , would supersede him . None of the 
the same Amending Act, namely , gencral category candidates have been promot 
Act 19 of 1986 , introduced clauscs ed as Cook superseding workman . He urged 
( a ) and ( b ) in Section 28 so as to with force that, Thakur was promoted under 
preserve the jurisdiction of the the Reserved quota as per the Rules and 
Supreme Court, the Labour Courts . Regulations of Central Governinent, hence he 
Industrial Tribunals and , as we have cannot be compared with workman . It is 
already found the Authorities under 

submitted that workman was regularised w . e .f . 
the Payment of Wages Act, which 13- 11 - 92 and that Thakur was direct recruited 
we have further found to be " cor in the year 1990 , therefore , from this point 
responding law ” within the meaning , of view also Thakur is senior to workman , 
of clause ( b ) of Section 28 ." 

Workman admits that except Thakur none 

was made senior to him . 
7 . On going through the definition of work 
muni under section 2 ( s ) of the Industrial Dis 9 . Workman in his cross-examination dtd . 
putes Act in the light of the observations of 1- 12 - 99 admitted that cxccpt Thakur no body 
Their Lordships of Apex Court it is apparent cise junior to him was promoted as Cook . 
that Shri Joshi falls in the catcgory of At this juncture the Learned Counsel Mr, 
workman , Consequently this tribunal has Anchan urged that Thakur had filed false 
jurisdiction to decide the reference. Issue casto certificate . Except bare words nothing 
No . 1 is answered accordingly . 

to sliow to that cffect. Froni the documents 

on record , it is clcar that Thakur comes froni 
8 . Once it is clear that this tribunal has 

reserved category and that he was given pro 
jurisdiction to decide the reference points crop 

motion under the Reserved quota as per the 
on the seniority , promotion and transfer of 

Rules and Regulations of Central Government. 
the workman . So far as seniority and promo 

It is not that, cadidate from General Category , 
tion of Joshi is concerned , admittedly he was 

junior to Thakur was promoted . Further as 
appointed as Substitute Assistant Cook in 

seen from the record , Joshi s services were 
Grade 800 -1150 in the Catering Department 

regularised in 1992 whereas Thakur was re 
of Central Railway on 26 - 6 -89. It is further 

cruited as direct substitute Assistant Cook , 
admitted position that workman had filed Therefore his Seniority would be courluú ironi 
Reference No. 22 of 1991 as he was dismiss - . 

the date of his recruitment, and from this 
ed from service and the sanic was cnded in 

point of view also . Joshi does not become 
his firvour by Award dte . 15 - 10 - 91, resulting 

senior to Thakur . 
in his reinstatement. According to workman . 
during the period of his dismissal one : 

10 . So far promotion is concerned as stated 
Birendra Singh Thakur who was appointed as 

above , according to the management it is a 
Sub Asstt. Cook on 9 - 1 - 1990) was promoted as 

matter of selection , and therefore merit counts , 
Cook in Grade Rs. 950 -- 1500 froni 27- 1 - 94 

Admittedly workman was suspended and was 
ignoring luis seniority . The Learned Counsel 

reinstated by the Award dtd . 15 - 10 - 91 . So 
Shri Anchan inviting attention of this Tribunal 

far part of merit is concerned , the department 
to the columinous documenis on the record , 

can consider that aspect in the light of the 
and the written submissions urged that Thakur 

record as a whole including C . R . Therefore 
being junior should not have been promoted 

hardly can be said that management was not 
and therefore the question of Seniority also 

justified in not giving seniority and promotion 
comes inlo picture . Railway, Asstt . Person - 

to workman .. 
ne) Ollicer Mr. Motwani stated that workman 11. So far the action of management in 
was recruited its casual 1:1bour initially . He transferring Joshi from Head Quarters to 
was regularised later on i. c. in 1992 , where Division is concerned , according to him , he 
as, Thakur 15 aproinicalis ? direct recruit is staff attached to Head quarter office where 
ugainst the SC ST ( lota in the vear 1990 , huis scniority is to be maintained and that his 
Since workmans services were regularised loter Competent authority is Chief Commercial 
on he was shown junior to Thakur, therefore, Manager , Catering, Mumbai, CST, whereas 
workman cannot become senior 10 Thakur , the Senior Divisional Personnel Officer hy 
The Lerned Counsel Shri Suresh Kuniar order dtd . 16 -1 - 97 who has no authority to 
suhigitted that Thakur was promoted by way transfer him to Divisional Olice Pune and that 
of selection method and whers this is selec the said order is made with malafide intention . 
tion , the junior if niore meritorious to the The Tearned Counsel Mr. Suresh Kumar , 
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inviting attention of this Tribunal to the docu was competent to transfer . The Learned 
ments filed on record submitted that the order Counsel Mr. Suresh Kumar urged with force 
of transfer is an incident of Government scr that the issue of tranşler was agitaled before 
vice . Courts Tribunals are not expected to the Central Administrative Tribunal and there 
interdict the workman to administrative systein after before Their Lordships of Bombay High 
unless transfer vitiatcs by malafides or viola Court and , therefore , that issue cannot be rc 
tion of statutory provisions. Workman was interated , before this Tribunal, inviting atten 
transferred from Mumbai to Pune on adminis tion also to the Written submissions ( Exhibit 
trative grounds, best known to the department. 20 ) ; The Learned Counsel Mr. Anchan con 

tended that since the point as regards transfer 

was raised before the Assistant Labour Coni 
12 . While considering the point of transfer ; missioner ( C ) for conciliation Their Lordships 
iwo things are necessary to be carefully seen . did not deal that aspect and , therefore , this 
First, Whether the authority which transferred tribunal is competent to adjudicate that issuc 
Joshi was competent to transfer him ? " and referred in schedule . On going through the 
second Whether his transfer was with vindic 

record as a whole , and the peculiar circuni 
tive attitude" . According to workman as stances, looking to the aspect of transfer in 
stated above he cannot be transferred from the light of the Principles of Natural Justice 
H . Q . to Pune and that this authority is Chief and fair play especially considering the re 
Commercial Manager, Catering, CST and not 

port dtd . 19 -8 -96 the transfer order cannot be 
Senior Divisional Personnel Officer . So far said to be justified and proper. 
authority which transferred Joshi is concern 

13 . On going through the cliscussion supra 
ed , Mr. Motwani disclosed that on adminis 

and the record as whole it is thetreforc , clear 
trative reasons ie, to utilise the services of 

that the management properly considered 
workinan in a better manner , he had issued 

the Seniority and promotion of the workman 
transfer order on the report of Head Quarters . Mr. Joshi and action to that effect of manage 
Hc adinits that workman was appointed by ment is totally justified . However , action of 
Chief Commercial Superintendent. He is un the management in transfering workman 
aware on thc transfer , suspension and reinstate 

Head Quarter to Division is not at all justifi 
ment of workman . Since Mr. Motwani states 

ed and thereforç , Issuc No. 2 & 4 are is ülls 
that on the report of H . Q s he issued the 

wered accordingly . In view of this the follow 
transfer order the Learned Counsel Mr. 

ing order is passed : 
Anchan submits , transfer order is malafide 
in view of the report filed with allidavit 

ORDER 
( Exhibit - 11 ) . Report of one of the officers 

The tribunal lias jurisdiction to decide 
of the railway department dtd . 19 - 8 - 96 shows 

the reference , Action of the 
" Joshi had filed several court cases for pro 

management in notriving proper 
motion and overtime. Therefore he is sugges 

seniority to Mr. Joshi is justified . 
ted to transfer him to Mumbai Division where 
he would lose T . A . of about Rs. 800 - 900 per 

Action of the management in not giving 
month which would be a punishment." Filing 

promotion to Joslii is justified . 

Action of the managenient trans 
of cases to seek redress from the competent 
court tribunal authority cannot be said to be 

fcrring work nian Joshi from Head 
act contrary to law . In this context, report 

Quarters to Division is neither legal 
atd . 19 - 8 - 96 referred to above , itself speak the 

nor justified . The management is 
animus of the concerned authority who trans 

therefore, directed to give him Ori 
ferred Joshi. It is in the evidence of Senior 

ginal posting in Head Quarter. 
Personnel Officer Mr. Gurunasinghani that 

C . S . T . Mumbai. 
Joshi was appointed by the Head Quarters , 

S . N . SAUNDANKAR Presiding Officer 
Mumbai, Punc Division was not that time 
a Division . He pointed out that, Director 

Tf famift, of femrat, 2001 
RACL . Pune conies under the Railway Board , 

FTO3TTO 3523. - taifuras far af FTTA , 1947 
He is not aware on the rule by which Joshi 
was transferred from H . Q s to Bombay Divi 

( 1947 ĐT 14 ) T UT 17 åp WAHTUT Æ , FENTET 
sion . Senioritv list of workman was prepared 

सरकार पश्चिमी रेलवे, अजमेर , के प्रबंधतंत्र के संबंध नियोजकों 
hy Bombay Division . Nothiny to show that 

और उनके कर्मकारों के बीच , अनबंध में निदिन माया 
the authorities which transferred workinan faqat # TTTfor-Fi TT TT 9H FITT-TTTTTTT 
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टि को प्रकाशित करती है , जो केन्द्रीय सरकार को और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
12- 2001 प्राप्त हुआ था । 

विवाद में औद्योगिक अधिकरण I, हैदराबाद के पंचाट का 
[सं . एल - 41012/ 16/ 2001-माईनार ( बी - 1) ] 

प्रकाशित करती है जो केन्द्रीय सरकार को 4- 12-20(01 को प्राप्त 
अजय कुमार , ईस्क अधिकारी हुआ था । 
New Delhi , the 4th December , 2001 

. [ सं . एल - 1 2012/ 132/ 98-माईपार ( बी - I )] 

अजय कुमार, उम्क अधिकारी 
S . O . 3523 . — In pursuance of Section 17 of the Industrial 
Dispule Act, 1947 ( 14 of 1947 ) , the Central Government 

New Delhi, the 5th December , 2001 
hereby publishes the award of the Industrial Tribunal- cum 
Labour Court. Ajmer as shown in the Annexure in the Indus 

S . O . 3521. - In pursuance of Sction 17 of the Industrial 
trial Dispute between the employers in relation to the 

Dispute Act , 1947 ( 14 of 1947 ) , the Central Government 
management of Western Railway , Ajmer and their workman , 

hicrcby publishes the award of the Industri Tribunal- 1, 
which was received by the Central Governmnt on 3 - 12 - 2001, 

Hyderabad as shown in the Annexure in the Indusuial Dispute 
[ No . L - 41012 / 16: 2001 -IR( B - D ] 

belwcen the employer s in relation to the management of State 

Bank of India ani their workman , which was received by the 
AJAY KUMAR , Desk Oflicer 

Central Government on 4 - 12 - 2001 . 


INo. L - 12012 / 132 / 98 -1R( B- 1 ) | 
AJAY KUMAR , Desh Officer 


ANNEXURF 
__ BEFORE : THI : INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 
PRESENr : 


Sri Syed Abdullah , B . S . C ., B . L , , 

Industrial Tribunal- I. 
Dated : 7th day of November , 2001 

I. D. No . 32 of 1999 

BETWEEN 


M . Chenginna, 
Ex - Fmployee , 
State Bank of India , 
kondur Hranch , 
Cuddapah District . 


. . 


Petitioner 


AND 


अनबन्ध 
न्यायालय श्रम न्यायालय एव औद्योगिक न्यायाधिकरण , अजमेर 

मीआईटीग्रार 14/ 01 
रेफरेम नम्बर एल - 41012/ 16/ 2001/ आई. आर . ( बी - 1 ) 

दिनांवित 11- 15- 2001 
श्री महेन्द्र सिंहपुत्र श्री बाब लाल निवासी तारागढ़ रोड , पावकारी 
के पाम, देवनगर , अजमेर 

----प्रार्थी श्रमिक 
बनाम 
डी . आर. एम., पश्चिम रेलवे, अजमेर -- अप्रार्थी नियोजक 

ममक्ष 
श्री गजेन्द्र मिह राठौर, पार एच जे. एम . 
प्रार्थी की ओर म श्री शोमित पंत एव प्रार्थी स्वय 

प्रवाई 
दि . 19-11-2001 
प्रार्थी की और में एक प्रार्थना पत्र इस प्राशय का 
पेश हया है कि प्रार्थी की विपक्षी ने विधिक स्थिति को मानते 
हुए, मेघा में बहाल कर दिया है और वह वर्तमान में गांधीधाम 
में नियुक्त है । इसलिये इस प्रकरण में "कोई विवाद नहीं 
अवार्ड " पारित करने की प्रार्थना की है । 

हमन पत्रावली का ध्यानपूर्वक अवलोकन किया एवं प्रार्थी 
पक्ष को सुना ।प्रार्थी की संतुष्टि को देखते हुए इस प्रकरण में 
में कोई विवाद नही अवार्ड पारित किया जाता है । प्रवाई की 
प्रति नियमानुसार केन्द्र सरकार को भेजी जाये 

पार एम राठौड न्याययाधीश 
श्रम न्यायालय एवं औद्योगिक न्याययाधिकरण , अजमेर 
अवार्ड प्राज दि . 19- 11 - 2001 को खुले न्यायालय में 
सुनाया गया । 

गजेन्द्र सिंह राठौड़, न्यायाधीश 


State Bank of India , 
Rep . by its Assistant 
General Manager , 
S .B . I. Region IV , 
Zonal Office , 
Tirupathi. 


, Respondent 


APPEARANCES : 

Sri C . V . Mohan Reddy , Advocate for the Petitioner . 
Sri B . G . Ravinder Reddy , Advocate for the Respondent, 


AWARD 


The Government of India , Ministry of Labour, New Delhi 
by its filter No . L - 12012 / 132 / 98-IR ( B - I ) dated 20- 3 - 99 
referred the dispute to this Tribunal under Clause ( d ) of 
Sub - Section ( 1 ) and Sub Section 2 ( A ) of the Section 10 of 
the Industrial Disputes Act, 1947 for passing an award 
on the following issues , 


" Whether the action of the management of State Bank 

of India . Tirupathi in dismissing the Sri M . Cheganna , 
Ex - Clerk , Kodur Brainch is justified ? If not to what 
relief thc workman is entitled ? " 


2 . After appearance of the parties the workman and the 
management have filed their pleadinys . 

In the claim statement the workman had set out his casc 
und briefly stated the facts are as under : 


नई दिल्ली , 5 दिसम्बर, 2001 

अधिसूचना 
का . प्रा . 35 2 4.- - आद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में केन्द्रीय 
गरनार ग्टेट बैंक ग्राफ इंडिया के प्रांगन के गंना नियोजकों 


The netitioner workman was appointed as Messenger in tho 
respondents bank at Koniniu Branch un 1 - 7 - 1974 . Subne 
quently w . e . 1. 1 - 3 - 1984 he was also promoted considering his 
satisfactory services . There was no complaint or remark 
curing his service . While so , the Assistant General Manager, 
Kacion - IV of the bank in luis letter data 7 . 10 - 1992 hind 
called for all cuplution ulloring but Dic workmal) had 
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prepared a voucher in respect of the Savioys Bank Account ( 1 ) Whether the evidence let in during domestic cnquiry 
vi Srl . Duswaratan Account No . 60 / 10 31 Tor Rs. 100 proceedings would establish the allegations of tritud and inis 
lor icinittance whichi ng [ cceived llom line uupu luluk 1124 appropriation alleged against the workmu covered by the 
an entry in the pass book . Laler it canic tu ryone to LC Ull charge sleutdated 7 - 10 -92. ( 2 ) Whether the purstiment 
not account for the money though he received 11 . ilowever imposed Jischarying thc workman from Yervice is cithai 
he made it licuitivus ciliyin the pass Juuk 14 JIHAT Pro 

proportionate or disproportionate under Section 11 ( A ) ol the 
priate the amount, Similarly in the Saviilgs Villll. l . vant 

D) . Act. In the final arguments , the clomestic enquiry jecords 
o Y . Vunkalasubbumma Account No. 41. 13 /i5t Wiuli Vie Hocuments were marked as Ex . Mi to M13 by consent, The 
< pproached the hunk on 25 - 7 -91 a vouclier tor Rs. U + U PUIS pelit . oncr workmani wanted to file the ultidavits of some 
prepared and that he received the same making 1210 ( lily ut the account holders and sought to be marked as Exlubits 
Jotu u pass book without coniitting into lic bank , Ilie cutlus 10 disprove the allegations made in the churcu , The living 
entry was shown in the pass 100k . Similarly de IluTV 

persons affidavits cannot be marked as wibits so the same 
Rs. 7 , 000 from P . Subramanyam , Savings Bank Account were rejected . 
holder No. 11 / 773 . Without remitting luc said amount he 
made a licuitous entry in the savings pan> book and inis 

5 . Ex. M is the charge sheet dated 7 - 10 -42 ni whici Did 
appropriated the amount. So also in respect of the account Its of omissions and commissions are attributed to the effect 
holder of Sml. G . Venkalasubbamma Saving Bank Account that the workman had forged the vi? Trey Oi the count 
holder No . 63 / 10771 101 Rs. 3 , 000), Tlie petitioner workinun holueis namely liswariah , Y . Venkatasthimin, 1 . Subra 
submitted a reply dated 7 - 10 - 92 dcoying the charges . An nutyun , G . Venkat: Suhhamma which is a eros misconduct 
enquiry other was appointed and the petitioner workman was its per Banking rules . L x , M2 is it one line ( \ planation of 
defended by T . E . Jayaprakaslı Rio , Deputy General Secretary the workman denying the charges , Ex M3 is 11c record 
of the S . B . 1, Staff Union , The enquiry oulcer liad not followed pertaining to the domestic enyury proceedings E . Mit in 
the rules and regulations in conducting tho enquiry is such a day to day enquiry proccellings recordel by the (OLUY 
It is violative of the principles of natural justice . The account Offices Ex, M5 are the written objections that were submittel 
holders were not at all examined during the enqury . I he by the workman about cvidence . Ex. M6 in the notic datci 
documents were not produced during the Cuquiry , ils such 17 .1 29 - 4 - 95 issued by the disciplinary authojity lo attend for the 
cognizance can be taken in token of evidence 15 spoken by personal hearing , TX, M7 is the proceedings of the disciplinary 
the witness . Sri T . Vishwanatham hud deposu d that he is not allthority in respect of the enquiry , the Ex, MR is the prin 
a trained person in comparing hand writings and where is a ceedings recorded by the enquiry ollicer at the time of enquiry , 
scope for omissions and inistakes in the identification of Ex , M19 is the orders of the Appellate authority confirminy 
handwritings . Sri B . Rajender Nuidui , Blonch Munaycı . the punishment. Tx, M10 is the acknowledgement of the 
Konduru brauch did not confirm the wildls apren1114 in the workman . Ex. ML is representation of the workman Fx . 
pass book that the same were noted by the petition10 - workman . M12 is the order of punishment of dischirve dt. 20 - 10 -45 
So also T , S , K , Raglavan , had not conlirmed the identity imposed by the disciplinary authority . Ex. M113 is it final 
of the disputed cntries and he could not idcotily the hand order of the appellate authority confirming the punishment . 
writing of the person who made the entries of Rs . 500 in 
Account No. 60 / 10931 ul the Account holder Sri Eswarius. 

6 . While defending the workman in respect of the choices 
The account holders Smt. Subbamma, T . Subramanya ni were levcllcci , it was argued that during the domes : IC inquiry the 
not examined bout the alleged payment of the amounts. The 

complainant account holder s were not cruminci , O the 
conclusions arrived at by the enquiry oficer 15 crroneous 

evidence on record cannot be viven any weight and consi 
and baseless . The disciplinary authority lad not taken into Weration . It is pointed out there is no evidence to show there 
consideration of the clean and spotless record of the work Was it misoppropriation of the funds by the workmat while 
man . Hencc prayed to set aside the impugneil aider of 

discharging his duties . The interested testimony of the bank 
discharge dated 25 - 4 -95 passed against him . 

officials who are prejudicial to the workman cannot be taken 
3 . Denying the allegations, the respondeni liled the Counter 

as it criteria for imposing a disproportionnte punisment of 
and briefly stated the averments are as under ; - . 

removing from service in contravention of Section 11 ( A ) of 

1. 0) . Act. 
The pctitioner had committed irregularities tonlamountung 
to scrious misconduct , so he was issued with a charge sheet 

7 . On the other and it was argued for the respondent 
dated 7 - 10 - 92 calling for an explanation . Il subinitted cx 

bank that in the domestic enquiry proceedings strict rules of 
planation on 28 - 10 - 92 denying the charges . A regular enquiry 

cvidence Act need not he followed . In i probability the 
was ordered and cnquiry was conducted complying with the 

companants who are the account holders subsequent to 
principles of natural justice . The bank managers were 

Letting the amounts froni the bank wcie noi interested to 
cxamined as PWI and PW2 and they gave evidence on the 

prosccutcunci colludal with thc Petitioner Vidin i 10 give 
basis of Ex. Mi to M16 . After holding the inquiry coniplying 

cuidance. When the cvidence is purely based on record which 
with the principles of natural justice , the cuyuiry Officer suh 

has been proved and establislied , it is not necessary to secure 
mitted his report on 1 - 12 - 93 . A copy of the enquiry l eport 

the presence of account holders Tlie Staff Whitre very 
Was sent to the workman calling for his explanation . Alter much familiur and acquainted with the handwriting of the 
considering the report and evidence , & show culise fiotice 

workman in the day to day work and dealin with the 
dt, 29 -4 - 95 was issued proposing to impose punishment for 

transactions have confirmed the entries of the scrolls , 
the proved misconduct . A final order was passed on 20 - 10 - 95 

vouchers and pass book . The inuin criteria in the reputation 
after giving personal heariuy. The workmusi had preferred 

of the respondent bank who 15 trustee of the public funds 
an appeal which was duly considered and the pipellate have to take care , and cannot take risk to contimid unreliable 
authority had confirmed the order on merits. The entrics in cmployees in the service at the cost of linct reput ilion . 
the pass books and the books of accounts clearly establish that 
the workman had misappropriated the funds . The renpondent 

8 . Under Fx M1 dated 7- 10 - 1992 , the employer bra 
being a financial institutions to discharge duties 19 trusties 

mitiated disciplinary action against the workin0n , hy issuing 
of public funds and can hardly afford the unity of having 

a charge sheet alleging that while he vas working is cle: k 
such person who lacks integrity and loyalty to the institution . in Savings Bank counter at Kodur branch he committoj 
The fraudulant acts warranted jmposing le punisunent of 

certain omissions and commissions viz .. 
disinissal but lesser punishment of discharge froin Service 
Was imposed , Thc appcllate authority had also decided the 
appeal on merits . Hence prayed to dismiss the claim . 

Tliat an 16count holder ( 06 / 10931 ) had approached 

him on 5 -12 - 1990 to prepare il voucher for crediting 
4 . The point for adjudication is whether thic Pctitioner 

Rs. 500 into his account , which mount he had 
Workman is entitled for the relief of reinstatement, ly setting 

received made 1211 entry in the Savings Bank pass 
aside the impugncd order ? 

Hook . Later it came to light that he is not ACCOL:11 
The workman had disputed the 
domestic enquiry proccedings ay violative of the principles of 

for the money so received and lhat he had made 3 
natural justice During the proliminary inqirily , the primi 

fictilious n V in the pass look by misappropriating 
lacie evidence available oil record was considered . As the 

the amount that counting the same into Ulu bank . 
workman was given an opportunity and that he participulod 

That in account holde , Smt Y . Vinkittaullamına 
in the enquiry , it was held that the domestic anyuiry WUS 

caring No . 141 /67811 porodh him on 75 - 7 - 1941 
conducted fairly in compliance with the principles of natural 

10 propure il Voucher for Crediline Rs Pro inio lice 
justice 71 .1 the merits of the 1950 will conviterer at the 

il count which amounile lui Torvive without 
State of final arguments, T lic points to be lujuricicd arc 

rumitting the same into banks Coul, lunther , that 
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would try to disguise the writing so that lc may not he 
caught in future , He observed that strict proof of evidence 
is not required in departmental inquiries as it depends 011 
the preponderance and probabilities , Basing on the cvidence 
available he found workman guilty of charge No. 1. 


3 . 


hc made a ficticious entry in the relative pills book 
by misappropriated the amount. 
That the Account Holder Sri P . Subramanyamn 
( Ag. 1 ) . 1733 ) approached him on 21- 8 - 1991 to pre 
pire ! Voucher for creating Rs, 7000 into his account 
which amount hic received without making an entry 
remitting the amount into bank 11d that fictitions 
Crity was made in the pas5 hook lny misapproprlaring 
the amount. 
Tliat Smil. G . Venkatasubbainma Account loluer 
( 65 . 10771 ) ad approached hum on 10 - 10 - 1991 to 
prepare il voucher for crediting Rs. 3000 into her 
account, which amount he had received without 
remitting the amount into bank account. Hcns 
appropriate the amount by making fictitious cntry 
in the cutive pass book , 


16 . Rcgurdins Chilge No . 2 his findings are that the 
complainant necd 1107 be examined when the manger vino 
had taken a complaint was examined and that the sana ! 
witness tad identificd the initials of the entrics, Second ciuitge 
has held proved by the enquiry officer . It was observed wit 
there is a satisfactory documentary cvidence coupled will 
the statement of PW1 about identification of the landwriting 
of the workman made in the entries. So found that charge 
No. 3 was held proved . So also with requrd to charge No. 1 
about receiving payment of Rs. 3000 from G . Veikatasub 
bamma Account holiler 6 .5 / 10771 and that it fictitioui entry 
was made in the US $ book . The P . O . has .iccopred cvidence 
of the branch manager and the genuiness of the complain , 
without the examination of the complainant. 


9 . For the above said charves the workman submitted Ex . 
M2 & one lined explanation denying the charges levelled 
1 gunst him , To inquirc into the matter , a regular enquiry was 
ordered by appunting in enquiry officer who conducted the 
enquiry on 23 - 2 - 93 OnWirds and thereailer recorded the 
statement and receivedl documentary cvidence . 

10 . During the enquiry , through the Presenting Officer , the 
11 . 114 cment had produced a complaint Ictter given by Sri 
Eswarali account hokler No . 66 / 10931 and also produce 
the pass hook which were marked as Ex. Pl und P2 for which 
10 ohjection was raised by the defence . Another coinplaint 
given by Snit. Y . Venkatasubbunma Account holder 41 /6784 

nu her pitos book were also got marked as Ex. P . and P4. 
similarly the coniplaint of Sri P . Subramanyam Account 
holder Ag . 11 / 1733 and puss book were got inarked as FX. 
P5 ind Po , So also the complaint given by Smt. G . Venkita 
subbamma Account holder 65 , 10771 and pass bouk were got 
marked as I i P7 and P8 . 


17 . A copy of the findings was sent to the wo: kman for 
which he submitted his explanation to yet andle the findings 
015 there is no material against him in proof of the 1111 
lo 4 levelled against him . The management liud issued a 
show causc noticc 29 - 4 - 95 as to why the punishment of dus 
charyc from bank services should not be ininosed ainst im , 
as per provisions under Section 521 ( 5 ) ( e ) of the SHASTRI 
AWARD ( Para 8 .28 ) . Hollowed by it the disciplinary authen 
lity issued proceedings, and the workmin wanasher to appear 
before the authority . A personal hearing was given by disci 
plinary authority . The workman again submitted his defence 
and pointed ou improbabilities in the enquiry findings . Linally 
the disciplinary authority issued Ex. M9 order confirining 
thc punishment dischargine from bank service ind advised 
him to prefer an appeal was forwardedi . "The Appellant 
Authority also came to the conclusion that the charges levelled 
against the workman are grave and since proved he confirmou 
the punishment. 


11 Afler miliking the documents the Presching Ollicer liad 
produced the witnesses B . R . Naidu Branch Manager of 
Kodur branch as witness No . 1 , who confinicd that the 
ucciunt holder t - wiriah showcul him Ex . Pl in which the 
entry was made by the workman putting his initials on 
5 - 12 - 90 . The witness further stated thut on 6 - 2 - 92 Smt. 
Vinhalasubbumm cave a complaint which is Ex . P4 anal in 
the pins book cniry dated 25 - 7 - 91 was initiated by the work 
inan So it so iertained from the witness that Sri P . Subra 
mnyam guve Ex. PO and asked to tell about the entry Jated 
21- 8 - 21 and ile initials thereon), fur which he positively stated 
11t the workman had made the entry . He further stated that 
Fi P7 complaint was given by Smt. Venkutizsubhamma pre 
senting to him and that Fx, P8 dated 10 - 10 . 1991 was 
authenticated by the work main hercin . "Through the waid wit 
SICSS thc ledyer shects pertaining to the boy named 1 
Account holders were vut marked as E . . P9 10 112 for which 
nc objection was put forth by the workoun , In the cross 
CXmination the winners will suggested whollict he is ac 
quainted with the signatues of all the customer s O ) the bank 
for whiclı the answer is that he may not be sure but with 
reference to specimen signatures of the account holders he 
coull identify the yne. He further stated from his expenience 
in the 610k he could able to identify hand writing and 
Signatures , 


18 . In the defence taken up by the workulin at Do pont 
of time he pointed out that he was not the concerned clerk 
of the Savings Bank Account who had received the payments 
from the 4 account holders at the bank as it clerk who bud 
deal with the savings bank account branch and reccived the 
payments on the relavant dates from the toucount holders , 
There is an ownererous responsibility on hiin 10 rebut the 
clocumentaly cvidence which stares at lum which lie couli 
not get (iver . When the cntries are in black white in the 
handwriting of the workman on the relevant datci he was 
on duty Jealing with the savings bank account loc las les 
ponsibility , to explain it . It is not a criminal cases thni burden 
will be on the prosecution and that he iced not explain . 
When there is a prima facic case , showing evidence , the 
burden shifts on the workman who is a custodian of the 
T ecords and trustee of payments to account for it. llc failca 
to discharge the burden shifted on him . The suggestions 
made to the witness are vague, PWI as a branch manager 
under whom the workman had worked in . dc it clear the 
complaints and the cntries made in the pass books, 


12 . The presenting officer also produced the specimen 
signatures of the ICCount holders which were marked us Px . 
P1,3 10 P16 . 


13 , The Presenting Officer introduced another wiincs T . K 
Ragh . van ( PWR ) wlio had expressed that the knew the 
workman and also identificw the workmun account holder 
Esrailli and he was asked to identify the hand writing in 
the pubs books for which he expressed that he cannot con 
firm the hand writing. No further evidence was made in for 
the Management, 


19 . PW2 was won over and yo he stated that he cart101 
confirm the hand writing. The quality of the cvidcice is the 
criteria but not grantity . The evidence of WI Coupled with 
the documents Ex , P1 to P13 is sufficient to hold that, the 
workman wlio had dealt with the Saving Branch way res 
ponsible , and he made the entries in the pass book ; on recript 
of payments without showing corresponding posting in the 
ledger sheets of the Count holders. F. very transactions 
cannot be verificd by the superior official. Tlie workman 
having received the amounts was responsible to account for 
in the lodgers on the basis of ledger entrics , Cuisi will he 
handed over to the cashier who acknowledges the icceipt of 
the annount of each day . It is a matter of trust and confidence 
hetween the Clerical Staft and Supervisory Staft. General 
Practice in the bank is that the concerned saving lank clerk 
at the counter would on receipt of payment from thic account 
holier would make an entry in the ledger and notes clown 
the corresponding remittance in the saving bank book and 
then remit the cash with the cashier . With refcrcn to thic 
ledşer entries the cash had to be verified by the cashier and 
if nil entries are shown in the ledger it is deemed that no 
Cush was received Similarly when the Sirvins Bank Cork 
inakes 911 Tully in the Disc hook and runs it in thie 
account folder , it is eenea trial Mou will received . The 


14 . The wurkman had 001 udduced any oril cvidence ind 
Youcht permission to put forth statement in writing, 


Leary on cvidence and 


15 . On the basis of the oral iind documenlury evidence 
th L1quiry officer fave his findings in EY M14 in which 
will reward to Charec No , I he gave the findings holding Unai 
the defonce is not tenible in the lichil of the evidence to 
prove misapprontal of the Subs The Workom who 
11 . 11, utics in the 19 , boli ail it is 17.11117 :1] til uric 
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78 ,21 
, 1933 
TLTTMT TT. TVO 
- . 

En. M7 Proceedings of the disciplinary authority . 
transactions would come to light when the account holder 
go for withdrawal, at later point of time, Till a complaiit . 

Ex. M8 20 - 6 - 95 Proceedings of the 
is received by the bank manager he will not have it occassion 

ICM I ring 
to verify the catrics and confirm as to who wad lealt with 

personal hearing . 
the transactions on the relevant dute , Afier verification le 
would refer it to vigilance section for probing into the matter. 

Ex . 119 20 - 10 -45 Order passed by the IGM Region IV 
The Ollicial acts shall be presumed to be coriuct and it is for 

2014 disciplinary authority having Icknowledgement 
the person who disputes it has to rebult it showing the 

of the workman , 
Tucullie O ; defects in it . On it close scrutiny of the cvidence 
on record it is clear that the workman as a Saving Bank Clerk 

1 : X , MIO) 2 .5 - 10 - 95 1 ctter of the Branch Manguitor 
having dealt with the money transaction of thic - Uccount 
holdci s had failed 10 account for the amount by DS 

warding the appeal grounds to the AGM Region - IV 
appropriatiny it which omission is a serious misconduct and 

and Disciplinary authority. 
by means of which the Banks reputation in the public got 
Hifectail. The non -examination of account holders as wit 

Ex. Mul 6 -11- 95 Appeal submitted ly tie buik niin to 
nesses was neither important nos futal in disciplinary action 

the Dy , General Manager in Appelliste Authority 
against Ur omployee. It is only in Criminal Prosecution) te 

S . B .I . Zonal Office , Turipally . 
tandard of proof is higlı which requires crimination of 
complainants . In the decisions of the APEX COURT ) . D . 

1: 6. M12 20 - 10 -45 Copy of Ex. M9. 
JAIN V S . B . I. AIR 1982. SC Page 673 . STATE OF 
HARYANA V RATTAN SINGH AIR 1977 . S . C . Page 1512 

FX. M13 30 - 1 - 96 Oider pissed by the Deruty General 
it was made clear that examination of the complainant is not 

Manager and Arpellate Authority in ihe ville 11 
Essential and in domestic inquirics strict rules of evidence 

Sri M . Changaſina . 
Act are not applicable . Similarly , if there are relevant materials 
On l ecord in the inquiry report and the inquiry officer based 

Te famift. 5 FETT , 2001 
The findings on material facts thc sane cunot hc Ilieved 
vide Union of India - VS - K . A . Kittu , 2001 . ( 88 ) F . L . R ( SC ) 
page 244 . 

ofT.LIT. 3525. - - 3rjalifatafi fata ufufua , 1947 
20 . Section 11A of L . D . Act , 1947 , comes to the rescue ( 1947 # 1 14 ) FT UIT 17 EF 67776 H Front 
of an industrial worknien if the management imposes scvere 
punishment in trivial matters of misconduct but not in ses 

सरकार फैडेरल बैंक लिमिटेड के प्रवधतंत्र के मंबद्ध नियाजको 
of grave misconduct , especially in white collared offences 

और उनके कर्मकारों के बीच , मनबंद्ध में निदि , औद्योगिक 
where the bank omployee as a trustee while Jischalrein Qulies 
fails to fulfiliis obligation and commits branch by tim विवाद में औद्योगिक अधिकरण कोलम के गंचाट को प्रकाशित 
hezzling the amounts or misappropriating the funds deposit 
ly the account holders, which will erode the reputation and Fit , berat 1477774 1 - 12 - 2001915 . TERT 
functioning of the banking system . So , in such crises it is 
110t desirable to show uncalled for Symatliv 35 has been 

91 
( leputed liv the Apex Court in S : B . I. VS . TARUNKUMAR 
2000 L., L , R ( S . C ) page 1274 TANATA BAZAR . CENTRAL 

[ 7 . 1774 - 12012 /158 /96, 5 17 ( 31-1 )] 
COOPERATIVE STORES LIMITED VS. SECRETARY OF 
TIF SOCIFTY 2000 LLR . S . C . Page 1271 

अजय कुमार , इंक घधिकारी 
21. Therefore un an aver all consideration of the factual 
und legal aspects . a reasonahle conolusjon is arrived at thut 

New Delhi, the 5th December, 2001 
the city of omission and commission of the work in amount 
to scrious misconduct which does not warrant any interference S .O . 3525 . - -In pursuance of Section 17 of the In 
by taking a lenicnt view of it 

dustrial Dispute ct , 1947 114 of 19 .17 ) , the Cen 
22 . In the result , an award is passed dismissing the claim 

tral Government hereby publishes the avard of the 
and consequently the impugned order of discharge from Industrial Tribunal Konam as shown in the Annexure 
service is hereby confirmed as legal and viilid . No costs . 

in the Industrial Dispute hetween the employers in 
Dictuted lo the Shorthand Writer , transcribed by him 

relation to the managemen : of Fecral Bank Ltd , and 
corrected by me and given under my hand and the Real of 

their workman , which was reccived by the ( untral 
this Tribunal on this the 7th day of Noveinher , 2001, 

Government on 4 - 12 - 2001. 
SYED ABDULLAH , Industrial Tribunal 

[No . L - 12012 / 158 / 96 -IR ( B - 1) 
Appendix of Evidence. 

AJAY KUMAR , Desk Oliver 
No oral evidence for both the sides. 

ANNEXURE 
Documents marked for the Petitioner : 

IN THE COURT OF THE INDUSTRIAL 

TRIBUNAL- , KOLLAM 

( Dated , this the 30th day of October , 2001) 
Documents marked for the Respondent ( By consent ) 

PRESENT : 
Ex. M1 7 - 10 - 92 Show Cause Notice issuled to the work 
man Sri M . Changanna to initiate action . 

Sri P . V . Abraham , 
Ex . M2 28 - 10 - 92 Denial letter submitted by the work 

INDUSTRIAL TRIBUNAL 
man to Ex . MI. 

IN 
EX M3 Enquiry Proceedings enclosing the acrox copies 

INDUSTRIAL DISPOTE NO . 1198 
of the daciments . 

BETWEEN 
Fr. M4 Inquiry findings , 
Ex. N15 4 - 1 - 94 Reprenentation submitted by the neuitioner 

MANAGEMENT : 
to the AGM and Disciplinary Authority 

The Chairman , Federal Bank Ltd ., Alwayo . 
liy M6 29 - 1- 95 Order of the AGM and Disciplinary 

( By Sri V . Mathew Kadavan , Advocha , 
authority 

Trivandrum . ) 


NIL 


75 ? 


ITIL GAZETTE OF INDIA · DE : EMBER 29 , 2 .701 EAUSA 8 . 1923 


[Parr Il -- Suc . 3 ( ii ) ] 


- - - - 


- - 


- . . 


AND 
WORKMAN 

Sri D . Rajendran Pillai, Rama Manxtran , 
Puthukurichi P . O ., Trivandrum . 
(By Sri. M . S . Vijyachandra Babu , Advocale . 
Trivandruni ). 


AWARD 


The Government of India is pal Order No . 1. 
12012115896 -IR ( B - 1 ) daid 5 - 9 - 1997 referred this 
industrial dispute for adjudication to this Tribunal. 


The issue referred for adjudication is the following : 


" Whether the action vi the management of Fede 

ral Bank Ltd . , Alwaye in dismissing 
Sri Rajendran Pillai, Clerk from service 
w .c .f. 30 -8 - 1995 is reasonable and justified ? 
If not, to what relief the workman is én 

titled ?" 
1 . As per preliminary order dated 27- 7 - 1999 my 
predecessor had found that the domestic enquiry was 
conducted properly in compliance with the principles 
of natural justice and the findings of the enquiry officer 
are valid and sustainable . The preliminary order 
mentioned above is cxtraced here under : 

ORDER 
The dismissal of Sr. D . Rajendran Pillai, Clerk , 
from the service ofthe management of Federal Bank 
Ltd . w .e .f. 30 -8 - 1995 , has resulted in this reference , 

2 . Sri, Rajendran Piliai, the workman in this case, 
was dismissed by the management after accepting the 
cnquiry finding rundered by an enquiry officer who 
conducted a domestic enquiry into five charges levelled 
against the workman as per chargesheet (lated 16 - 9 - 88 
such as misapproprialiou ou money, manipulation of 
accounts , unauthorised witluruwal , of money , collu 
sion with other employees of the Bank , fraud , cheating 
doing acts prejudicial to the interest of the Bank etc . 
The contention of the workman is that the enquiry 
is vitiated as the findings of the enquiry officer are 
perverse and not support : d by legal evidence . He is 
therefore claiming reinstatement in service . On the 
other hand thu management contends that there is 
no perversity in the findings of the enquiry officer and 
the findings are proper and valid . It is contended 
that their action is fully justified . 

3 . The workmau has filed a detailed claim state 
ment before this Tribunal in support of his case and 
the contends are briefly als under : The workman was 
a clerk in Ferumathura branch of the management 
bank . While working so his service had been dis 
missed as per order dated 30 -5 - 1995 which is irrcgu 
lar and illegal. As per chargesheet dated 16 - 9 - 1988 
the management levelled five charges against him . 
Though he had submitted explanation , the manage 
ment ordered comestic enquiry and on the findings the 

disciplinary authority imposed thic present punish 
ment. The appeal filed hv the workman was also 
rejected . The charges levcllert against the workman 
olleges misappropriation of money, manipulations in 
be records, collusion with other employees of the 


bank fradulent entries in the records etc. The charges 
luvelled against hiin are not specific and are based on 
sumises and conjuncillos The charges are not 
dejmite . The charges are vague and uncertain , The 
enquiry was conducted disregarding principles of na 
tural justice and the findings are perverse . The alleged 
collusion with other employees is not based on any 
evidence and there is no evidence in the enquiry to 
prove the fradulent transactions misappropriations ctc. 
by the workman . The workman has to comply the 
directions of superior officers of the bank which re 
sulted writing of remittance slip and calculation of rate 
of interest as part of the day to day work . There is 
no basis to presume that the workman had an interest 
or concern to regularise the misappropriations ad 
mittedly done by others . The charges are proved liy 
the cnquiry olticer merely on the basis of interested 
testiinony of the inanagement witnesses and there are 
no independent witnesses. The workman is remaining 
lincmployed since the date of dismissal and hence he 
is entitled for back wages for the period he was out 
of cmployment. It is further stated that the punish 
ment of dismissal is highly grave and is not propor 
tionate to the gravity of the allegations levelled against 
him . The prayer is for reinstatement in service with 
continuity of service, back wages and all other atten 
den benefits , 

4 . The contentions of the management are briefly 
as under : The workman had worked as a clerk during 
the period from 3 - 11 - 1976 to 26 - 9 - 1987 and during 
this period he was reported to have committed mis 
appropriation fradulent transactions in various ac 
counts of the branch in collusion with some other 
employees of the branch . The modes operandi was 
that when customers came to deposit money into their 
accounts workman und / or his associates accepted 
money under the pretext of helping them for remitting 
the moncy and send them back after making the on 
tries in their pass hook evidencing remittance. How 
ever the workman and his associates did not remit 
the money to the credit of the respectve accounts 
and misappropriated the same. Later when the 10 
counts holders of these manipulated accounts 
came for withdrawing money . the workman or his 
associates would either remit the money to the ac 
counts to facilitate passing of the cheques or would 
pay it without rooting the cheques through the ac 
counts by arranging money by other means. He had 
also misappropriated an amount of Rs. 4 , 900 brought 
for remittance into one gold loan account of the 
branch that he made unauthorised withdrawals to the 
tune of Rs. 31. 000 from three SB accounts that he 
remitted Rs. 46 ,840 in SB account of Smt. Ramla 
Kamal in order to compensate the earlier misappropria 
tion of Rs. 43 .500 from the account by another em 
plovee of the hranch ind to enable the customer to 
withdraw Rs . 78 .000 from the account and that he 
posted higher amounts as interest in the pass book 
of Smt. Ramlı Kamal so as to conceal the misinipro) 
priation committed in the suid account. He was placed 
under suspension and an crauiry was conducted in 
accordance with the rules and upholcline the princi 
ples of natural justicc The enquiry officer found 
the workman muilty of misconduct of doing acts 
prejudicial to the interest of the hank After considering 
the various suhmissions of the workman on the in 
quiry report , the punishment of dismissal was 
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imposed . Specific acts of misdecds reported to had the charges levelled against him in the chargeshcet 
ccmmcd by the workmans were arraved in the were not specific or indefinite. That being the posi 
chai yeshoot issued to him which is proper , legal and tion the present contention on behalf of the workman 
vald und not based on surnuises ud coujurīclures . regarding the alleged vagueness of the charges can 
Charges were speciic and dinite . The workman only be considered as an after thought and is liable 
was rcprosented in the enquiry by an Acivocate of to be rejected . 
his choice and he wes afforded sufficient opportunity 7 . The next point of attack is that in charge num . 
to defend his case. Susianable evidence was adduced 

bers 2 , 3 and 4 There is no llegation of any misappro 
in the enquiry to prove to charges against the work priation of money by the workman and the misappro 
man . Engiry records sevealed that the workman had priation was alleged against other cmployces in the 
colluded miul some other cinployees of the hranch in branch . Further he allcgation pgainst the workmani 
and in order to compensate one of such misopro under these charges is only collusion but the workinan 
priations committing vorious misappropriations he had was punished for the main misconduct of misappro 
paid Rs. 25, 000 in the account No . 2133 on priation of money. It is truc that under charges 2 to 4 
22 - 10 - 1986 . At the relevant time the workman was no allcgation of misappropria ion of money is lovelled 
having about 14 vears experience as clerk and his against the workman . But the allegation of collu 
contenton that he had aciei merely as per the insituc sion with other employees who committed misappro 
tions of his superiors has no substance . Disciplinary priation was specifically alleged and proved in the 
action was initiated against few employce ; of the bank enquiry . Therefore the cou cntion that here was no 
and amestic enquiries were order: d anainst them allegation of misappropriation of money under these 
in April 1988 and the disciplinary action was com charges will not come to the nocue of the workman . 
Woed in 1995 . Independeni and suficient evidence The charge of misappropriation of money under 
have been adduced to prove the charges in the en charne No. 1 was not proved ngainst the workman . 
quiry . The findinirs of tre enquiry ollccr arc legal, Misappropriation of Rs. 2 , 500 by the workman alleged 
proper and valid and ihere is no perversity as alleged . under charge No. 5 was admitted by him and he had 
For the cross misconde proved in the engriry the remitted the amount. In the circunstances the argu 
punishment of dismissal ficm service is imosasd on ment that he workman is not ruilty of the charge of 
the workman . ** is proper and justified and which is mrisanpropriation is devoid of merit. 
coly proportionate to ? Chattes proved against him 

8 . According to the learned counsel for the work 
Financial instituiions like tanks cannot repose coni 

man the findings of the enquiry officer are perverse 
dence and retain employees who involved in misaporo 

and there are no cvidence to prove the charges levelled 
priation of money and committed other fraudulent 

agains the workman in the enquiry . It is elso con 
transitions in the accounts . Therefore the claim of 

tended that there is no independcut evidence but only 
the workman for reinsta em : nt docs not deserve any 

the cvidence of management persons who alone were 
merits and is only to rejected . 

examined in the enquiry . On a reading of the enquiry 
5. Șinco the validity of the coquiry is under rcpArt it is abunden : ly clear that the coquiry officer 
challenge that point was considered as a percliminary has analysed the cvidenco l et in on the side of the 
issue . The enquiry officer was examined as Mvi mangement under cach charge separately and came 
and the enaniry file containing , findinns of he enquiry to his conclusion . With regard to the manipula ions 
ollicer, cnquiry procrerlinos , stii cment of witnesses in the bank records , fraudulent transactions in sone 
and connected documents have ben 17 : rked as SB accounts in collusion with some other employecs 
Ext. 17. 

have been proved by identification of the handwriting 

of the workman in the relevant registers. It was also 
6 . The main points of attack against the enquiry proved that the workman posted higher amounts of 
are that the charres remarding , which cnoiry was 

interesi in the Pass Book of customers so as to conceal 
conducted arc vague, indefinie and not specific and 

the misappropriation committed in the said amount. 
so that the findings are pervers . The charges The modus operandi adopird hy the workman und his 
levelled agains the workmin as per chargeshent dated 

associated was clearly explained and found by the 
16 - 9 - 1988 are narrated in detail in the claim stitc 

enquiry officer with supporting evidence documentary 
ment of the worlcm : n . These are alternther five 

as well as oral. There is sustainable evidence in the 
chrymes altered misappropriation of money , mani. 

enquiry io prove the charges against the workman . It 
pulations in the bank records , collusion with other 

was found hat the relevant withdrawal forms does 
emplovecs of the branch , unauthorised withdrawals 

not bear the signature of ihe couccrncd account holders 
etc . On a rending of the charoes it is evident Bat 

ether on the face of the instrumen s as drawer of the 
charges are specific and clear. There is no clicuity 

instrumentations or on the reverse side of them as 
in understanding the unisconducta lovciled against the 

acknowledgement for having received the moncy which 
workman . The workman has sulmitad cxplanation 

is evident that the custonicis would not have received 
dated 30 - 9 - 1988 to the characsheet which sho :vs that 

money in respect of those instruments. The deposi 
he has understood the charges fully and pearls . In 

tjons of witnessses recorded in the enquiry are suppor 
the explanation he workman has not stated that he 

ted by Pass Book , ledgers , vouchers, cheques , with 
could not understand the churpes lavellor aminst him 

drawal forms eis , which is sufficien evidence to prove 
and he has not requ . Stad? for any clar: fiction from 

the charges against the workman , On the strength of 
the management. Morcover it is noticeable at the 

this cvidence the contention that no independent evi 
workman or lis Advocie wio assisted the workman 

dence has been let in by nianagement does not deserve 
in thr enquiry , never made any complaint to the 

consideration . The evidence of winesse ; examined 
enruiry officer during the course of the enquiry that 

on the side of management clearly establishes the 
3854 G7/ 2001 - 18 
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charges and nercly because they are employees of Document marked on the side of the Manageriient. 
management their zvidence cannot be brushed aside 
particularly on the ground that there are no reasons 

Ex , M1. - Enquir , file containing , enquiry pro 
to disbelieve or discredit their testimonies . On going 

ceclings , findings statement of witnesses 
through the findings of the cnquiry officer along with 

and connected documents . 
depositions of witnesses and doctments it is clear that 
there is no perversity in the fudings of the enquiry 

framt, 5 FEIT , 2001 
officer. On the other 1: 100 the findings recroded by 
the enquiry officer are tased on legal evidence and are 

91.9T. 3526 - yiforni (1972 stafriza , 1947 
proper and valid . 

( 1917 Fil 14 ) F7 ET 1 ? TTTO ,Santa 
9 . There is yet another contention that the worker 

सरकार स्टेट बैंक ऑफ इंडिया के प्रबंधतंत्र के मध नियोजकों 
has to obey the instructions of liis superior officers at garit FIATT TT, TTCT IM 
And he has only clischarge his duties as directed by 

frenta FBTTTTTT-5 TETTI -ISTES; A- 17 3 44T117 
the superiors. It is also contended that the usual 
practice in the bank is to write vouchers, withdrawal 

firit 4773 i 4 - 12 - 2001 

a ñ 
forins ctc . by the employees of the bank to help the FETTI 
customers and he has only done that and there was 110 
fraudulent action against the interest of the bank . Li 

TTT - 1221210932 / 98 - ? it with lots 
is stated in the written statement of the management 
that the workman during the reicvart time was having 

जय कुमार, डैस्क अधिकारी 
about 14 years experience as clerk in the bank and 
hence the contention that he had acted merely as per 

New Delhi, the 5th December , 2001 
the instructions of his superiors has 10 sustance . 11 

S . O . 3526 .- - In pursuance of Section 17 of the In 
is also pertinent to note that the withdrawal forms 

dustrial Disputes Act, 1947 ( 14 of 1947 ), the Centrul 
prepared by him did not hear the signatures of the 

Government hereby publishes the award of th : 
account holders either on the face of it or on the 

Industrial Tribunal- I , Hyderabant us shown 
riverse sid , as tcken of having received the cash which 

in the 

Annexure in the Industriai Dispute between the cmp 
is evident that the customer would not have received 
mionev . In the light of such specific evidence the 

buyers in relation to the management of State Bank 

of India and their workman , which was 1a . cived by 
present confention that he was only acting is per the 

the Central Government on 4 - 12 - 2001. 
instructions from the suineriars and hence he is inno 
Cent cannot stand for a moinent and is only to be 

No . L - 12012 / 332 / 98 - IR ( B - 1 ) ] 
brushed aside . 

AJAY KUMAR , Desk Ollicer 
10 . Theic is no allcgation of any irregularity iti 
The en juiry . The workman was duly reprecented ły 

ANNEXURE 
0.17 Advecote of his own choice 11 ! He was afforded 

DEFORE THE INDUSTATAL TRIBUNAL - T AT 
dinale opportunities t participate in the anairy 
and to adduce evidence on his side . The coquiry was 

HYDERABAD 
conducted fully in compliance with principlcs of 

PRESENT : 
Tatiral justice . 

Sri Syed AbJullah , B . Sc , B .L ., Industrial Tri 
11. For the foregoin discussions. I hold tha the 

bunał- 1. 
Cnquiry was conducted fully i crljarce wi h princi 
rles of natural justice and the findings of the enquiry 

Dated : 17th day of October, 2001 
officer are proper, valid and supported by legoi 
cvidunce . 

Industrial Dispute No. 25 / 1999 
12 . The charges found be proved against the 

BET \VEFN 
10kman were that he lad committed misappropria 
tion , collided wih other emplovees for commiiting D . S . Ravi Raj, 
misap , vopriation , manipulation of ceruni; etc . The 

Lake View Colony , 
Clergies woved against the workman jo cry Live 
und serious and the punishment of cisnissal awarded 

Door No . 25 / 1 - 977 , 
to the workman is proportionata to the misconduct 9th Lanc , Podalakur Road , 
proved against hini. In the circumstances I hold that 

Nullore . 
the workman is 1701 lixible for any rclie ?. 

Petitioner 

AND 
IV . In the result , an word is passed holling that 
the wokmın is 11. 7 Hribia for any relief . 

Statc Bank of India , 
P . V . ABRAHAM , Industrial Tribunal 

Zonc ! Office , 
Thirupathi. 

. . Respondent . 
ΑΓΙ-ΓΙηιν 

APPEARANCES : 
Wilmers exmrzi rupy the side of the Mwagement. 

Sri C . V . Mohan Reddy , Advocate for the 
MW1.- Sri C. Raghunandanan , 

Petitioner, 
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Sri B . G . Ravindra Reddy, Advocate for the S .35 at Maypaud Branclı without keeping sufficient 
Respondent. 

balance in his account. The D . D . was returned to the 

Nellore Branch as there was a balance of Rs. 11. 20 
AWARD 

only in his account. 
The Government of India , Ministry of Labour, 
New Delhi by its letter No. L - 12012332 / 98 / IR 

5 . Further it was reported that on 4 - 8 - 1993 he 
( B - I) dated 26 -02 - 1999 referred the dispute to this 

had negotiated at Nellore Branch , a Savings Bank 
Tribunal under Clause ( d ) of Sub - section ( 1 ) and 

withdrawal for Rs . 200 drawn against his Savings 
Sub - section 2 ( A ) of Section 10 of the Industrial Dis 

Bank Account No. S .35 without maintaininy suficicnt 
putes Aci, 1947 for passing an award on the follow 

balance in his account at Maypaud Branch . 
ing issues : 

6 . Further reported that on 8 - 6 - 1993 he had negen 
“ Whether the action of the management of State tialcd at Nellore Branch Savings Bank for withdrawal 

Bank of India in imposing the punishment of Rs. 100 drawn against his S . B . A , c . S . 35 Maypaud 
of discharge from duty upon Sri D . S . Ravi Branch without maintaining sufficicnt balance in his 
Raj is legal and justified ? If not, :o what account, Thus he had negotiated the withdrawals with 
relief the workman is entitled ? " 

out keeping adequate funds in his account with dcli 

berate intention of gaining temporary use of bank s 
2 . After the appcarance the parties have filed ifeir 

funds for his personal benefit . 
respective pleadings. In the clain statement the 
petitioner-workman has set out the facts of the case 

7 . Further reported that he had issued a Cheque 
which is as under : -- - 

bcaring No . 186936 dated 29 - 9 - 93 for Rs. 1, 400 
That he was appointed as Clerk - cum -Cashier in 

favouring of M / s . Sri Sainath Financiers drawn on his 
the respondent s Bank in 1980 . During his service 

S .B . Account at Nellore Branch and the same has 
there were no complaints against him . While so , the 

been reported to the Bank of Baroda due to insufli 
Assistant General Manager , Region - ll, of the respon 

cient balance in his account, which clearly shows that 
dent Bank issucd scparate letters dated 12 - 10 - 1993 

he was in the habit of issuing cheques without main 
and 30 - 8 - 1994 calling for explanation aileging that 

taining sufficient halance . 
he committed misconduct. In the first letter it was 
alleged that he encashed Savings Bank withdrawal for 8 . The alleged incident had taken place on 24th 
Rs. 10 ,000 purported to have been drawn froin the 

January , 1989 , whilo so a show causc notice was issu 
savings bank account, No. 19 / 4082 of Sri D , N . ed on 12 - 10 - 1993 in bad faith so as to inplicate the 
Swamidoss. It was alleged that the depositors signa peiitioner. The enquiry was conducted without obscrv 
ture was forged by the workman and he received puy 

ing the principles of natural justice . During the cnquiry 
ment at Nellore town branch . Further allegeel that on 

the presenting oſlicer did not produce any complain ! 
26 - 10 - 1990 thc workman had received Rs, 1000 . 

given by the senders niuchless any instructions were 
tendered by Shri G . Koteswar Rao for crediting in the issued by the Gerteral Manager. A copy of the report 
Recurring Deposit Account No. 23 , 4340) Sands in 

submited by the livestigation oficial was not given . 
the name of Mrs . A . Paravathi at Nellore Prunch and 

No opportunity was given to cross -examine the excl 
that he issued a counter foil for the amouot but failed 

miner of the questioncei documents. There are no sig 
to account for the said amount into the bank . Also natures on the back of the withdrawal slip and the 
alleged that he made fictitious entry in the relativo 

person who signed on the reverse of the withdrawal 
pass book of the depositors and got auihenticated by a slip bu held responsible for the amounts . The alleged 
Supervising Official of the Branch . Thus he had mis 

forged signature of the account holder D . N . Swamy 
appropriated an amount of Rs. 1,000 received by him doss , who is no other than the Petitioner s father . The 
on 26 - 10 - 90 . 

cxpert gave opinion that the disputcił signaturc was 

mot a forged one . The account holder was also not 
3 . Further aileged that he encaslied the under stell 

examined during inc enquiry . 
tioned Savings Bank withdrawals at Nellore Branch 
purported to have been drawn on S . B . Account No. 
L6 / 2007 of Kum . R , Sobha Ravi. 

9. It was also alleged that thic workman had receiv 

ed Rs. 1000 on 13 - 3 - 1994 from Sri P . Yanalaiah who 
Date of SB Withdrawal 

Amount 

is a customer having Savings Bank Aucourt Number 
Rs. : 

19 / 1663 and he did not account for the illnount in 

the branch books. Further he made a credit entry for , 
21 - 11 - 1988 - 

2 ,000 

the aniount in ihe pass book of the customer with 
26 - 11 - 1988 

fictitious entry for the amount in the pass book 
29- 11 - 1988 

which can to light on 13 - 5 - 94 for which the 

workm ın had prepared a voucher and remitted the 
It was transpired that he had forged the signature 

amount to the customers account. 
of a depositor on the Savings Bank withdialvull and 
received payments from the branch to have a wrongful 

.. 10 .Furthier alleged that he received Rs. 200 on 21st 
gain . 

March , 1994 from Smt. Ramanamma Account No. 
4 . Further it was reported that on 30 - 7 - 1995 h:: ATC . 6 /947 and did not enter it in the books of 
had negotiated at Nellorc Branch by withdrawing , account. But he made an entry for Rs, 200 in the pass 
Rs. 200 from the Savings Bank A / c. from his A / c . " book . The said fictitious entry came to ligli ou 
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17 -6 - 1994 , for which he preparcd a voucher remit ? on merits. As per the previsions unduí pala 
ting the amount in the customers account . Further SI( 10 ) ( C ) OL lae Sasury ward read wita para 
he had rcccived Rs. 1000 on 10 - 4 - 1994 from Sri N . 18 . 20 , while awalucu puuisut ent by the way of uiSC ) 
Subbaiali a customr maintaining S . B . Account No, Pulay acroil , the aurly concerned saan lane into 
12 , 2313 and did not account for the amount in the aucouut, le gravity O W misculluuvi, mne PCVIOUS 
branch books. However an eniry for the amount was record ü any vi illc em Jyee and any Quoct 0X _ Chual 
made in the pass books, Tlie said fictitious cntry ing cucuustilaces waſ 

; play exisl. 10 Pusticcord wus 
came to light on 17- 6 - 94 , for which hc preparcul cre Voucu by be discup wil v auuiGAlly which was 110L 
dit voucher. Further alleged that he received s . 1850 Cioun and there was no exiguudung UlCuisizlices 
on 9 - 5 - 1984 from S . B . Alc . 2 / 233 und did not wandlung vesser 

P 1/3mmenl. ine wolklian nu CIONS 
account for the amount in the books of accounts, how cxäMieu we WILI 

WC csses alla avaned the opportuny su 

ve Havanec the UpDULUI 
ever made an cntry for the said amouni m the pass 110 has to rignio lake uw we losuy now , inuic pani 
book . About the said fictitious entry in tine pass book , cuiilily Wivil TNC WUans represenlauve ned lot 
it came to light on 11- 5 - 94 for which he prepared 
credit voucher . Furtier ire issued the D . D . Purchase 

DO 1011DW wine voulu cuyuay, Al Utsi e lui 
facility by negotiating savings bank withurawals with 

QUICII do au ww iyoy , Subscquclluy 10 10 
out kecping sufficient balance in the S . B . Account. 

VOUS LOTtau leveut liiat Aulull acts were cum 
During the enquiry the account holder wits not cxa 

u 

tie proces OL uvesugation Coilsiurudi 
mined , muchless the expert who gave the opinion was 

to, Was requued tu very uc l ecocus covering Vull 
calicd for to cross examinc him . In respect of the 

ou s ucrious so 10 nijla ques to be impulan 
second allegation the witas. es PW2 Smt, Raamamma 

lagu nynt. The banks goouwid and pubuc trust is 
could not confirm the date of reinittance of the amount 

a pawilount basıs upon wiilcu baik iS bund up , the 
and also identify the person who had received the 

Irauliu erit acts OL ine word us al cinpoyo fias 
amount. In respect of the third allcgavon Sri N . 

cuusce i lleparabie damage and liann to ule reputauon 
Subbaiah could not identify his own thyrub inpres - . 

ofte bunk . Frauuurelt acts cannot be condoned . 
sion and recollect the dates. So also the witness, PWS 

Henco prayed 10 discuss the craidi. 
Sri Anjaiah could noi identify the hand writing on x . 
No . 7 except stated the facts on account of tutoring 

12 . The point for adjudication is ( 1 ) Wiellier the 
given to him . The wife of B . Narsiah ( Joint Account 

cvidunce tel on during the concstic enquiry establishes 
Holder ) could not tell the dates on which she remit 

the ciiarges or trauu and misappropriation of quilos 
ted the amounts in the bank . The prosecution failed 

of customers kept in the Savings Bank Accounts ? 
to produce the scroll and relevant registers for the 
period . The petitioner workman had remitted the. 

( 2 ) Whether the punisiimeni of discharge of ilie 
amount under protest. The enquiry oificar assumed . 
the role of prosecution . The workinan had submitted 

. Workman from bank services is cither propxorionate 

or disproportionate to the charges levcica 
the xerox copies of the letter of Sri N . Subbaiah , Smt. 

agaijisi 
Bhagyamma and Kum , Shoba Rani addressed to the 
A . G .M . R .- II Thirupathi in wnich they mentioned that 13. The petitioner workman had disputed the vari 
they never gave a complaint against the worknaan but dity vi the dona stic criquiry . In a prelm . nary 11 Juiry , 
the same were suppressed froni production . The peti an order duted 1 3 - 7 - 2001 was passed holding that the 
tioner worktuan had put in 19 years of service without donesule enquirt was conducted fairly in conpliance 
any remarks and his services were appreciated by the with the principi es of natural justice and the inerils 
officials . On accouni of the punislıment, peiitioner can of the case wil tre considered at the stage of the final 
not get any subsequent service either in public or arguir cuts . 
private sectors. Hencc prayed to set aside the inpugn 
ed order of discharge dated 2 - 9 - 86 passed by the dis - . 

14 . 

116 UlQiyuncils 011 410 3102 01, Le 
ciplinary authority , as confirmed by the appellate man Age. lennt the documents EI, N lo Ii14 which 
authority . 

is a record perlait iing to the domes.uic ,enquiry were 

marked by consent and sinudariy Ex . W . 10 W5 were 
11 . The respondent management filed counter any marked on the side of the work ). 
in brief the averments are as under : - - 
The petitioner did not submit any reply to the 

15 . Foint No., 10 - Ex . Mi dated 12 - 10 - 03 and M3 
Charge - sheet, so an enquiry officer was appointed to 

Atcd 3 - 3 - 94 are two separate ; charge sheas izt 
prove the charges levelled against him . The enquiry 

ere issued to the workinan irit the acts of dission 
officer had observed the principles of natural justice and 

ad comissi in comunica bı : hin while he has 
following the rules and regulations of the service had 

orting as a crk -cun -Cacher at Nelore BI 
conducted the enquiry and submitted his report . On 

id Mupaud l kanch . In Ex . ! ! Soscu clitss ca 
the basis of the enquiry report and appreciation of the 

Illery and mi kapprórriation of the Savings bunk 
same a Show Cause Notice was issucd calling for the 

counts of the account 110727 ) ; of the three Kivit gs 
explanation from the workinan as to why he should 

& acunt li okers and obey chicqug irregolarition 

Intrittcd have 
not be inflicted with proposed punishment of disinissa ) 

been pointed it . Sitjarly Ex . 
from the bank services. After considering the represeni 

2 : the acts of forgory, frund ud mietppropriation 
tation submitted , a personal hearing was also given 

savings bank account of lourm on holders and 
and thus a discharge order dated 2 - 9 .96 was passed 

her chcque ir regularities have boom Cafiited by 
against the workman discharging him from 

Workmy , I while he worex tlic ra 7 . 

service , 
The workman preferred an appcal which was re-exa 

inches of the bank . An explan rion was calle 
mined by the appellats authority and it was confirmed 

fe is which yo l explanation w i cud mitted and tirere 
an enquiry w es ordered appoj oting 27 enquiry : 


him ? 
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cer. Ex , M4 and M7 arc the domestic enquiry pro 
ceedings pertaining to the enquiry proceedings held 
against the workman . Ex. N15 and M6 are ine ob 
jections submitted by the defence representative in 
respect of the prosecution wirios :cs, railing pipa as 
to how evidence let in pertaining to charges is defec 
tive . Ex . Mo and Key are ine wi 

go sum 
mitted by the enquiry officer to the d scipinary autho 
rity . Ex. M10 is the show cause notice calling for 
explanation from the workınan to show cause as to 
why proposed punishment should not be imposed . 
Ex. M11 is the record pertaining to disciplinary pro 
ceedings. Ex. M12 are the minutes of the procced 
ings made in respect of giving personal bearings . Ex, 
M13 is the covering letter of the disciplinary forward . 
ing appeal submitted by the workman to the appellate 
authority against the impugned order of discharge 
from service . Ex . M14 is th , order passed by the 
appellate authority confirming the order of 11:2, disci 
plinary authority . The workman filcd Ex. Wi to 
W5 which are the statements given hy the account 
holders denying about the allegations made by them 
against the workman and also as to the fact that as 
per the entries of withdrawal they confirm that the 
amount were withdrawn and received by them . 


Ad 


Fod. 


PA 


amounts in the ledgers. The workman did not sub 
mit reply to the charge sheets. However the work 
man was defended in the domestic inquiry through 
the Union Secretary who is a staff member of the 
bank . 

19 . Ex . M7 is a record relating to enquiry pro 
ceedings , which contains the list of documents , re 
lied and the number of witnesses examined during 
the enquiry . 

20 . At first the Presenting Officer s statement was 
recorded with reference to the material on record 
pertaining to the savings bank withdrawals of the 
account holders, the vouchers and the scrolls en 
dorsed by the workman on the respective dates. In 
respeci of charges I, II, and III the presenting officer 
has re ied on L . No . BH /27 / 89D / 16 - 1089 of G .EQD 
Hyderabad which is an opinion given by the expert. 
The defence representciive stated that he has no 
objection to mark this as exhibit , subject to its con 
firmation by the expert through his evidence . The 
E . O . gave a finding that expert need not be examined 
in domestic inquiry. On this aspect the law is settl 
cd that srict rules of Evidence Act need not be 
followed in domestic inquiries. Non examination of 
expert is in no way pre- judicial to the delinquent vide 
K . Venla eswarlu V . Nagarjuna Grameena Bank 
1995 ( 1 ) A .L .D . Page 500 . 

An objection was raised tha : when the opinion was 
received by the reginal manager, he did not put his 
initial. Şo a douubt was expressed that it was not 

received by the Regional Manager . The cfficial 
· acts are to be presumed , so the objection is not ten 
able . 

21 . As regards charge No . II , the statement is that 
on 20 -6 - 90 the workman was working as receipts 
cashier at Nellore branch and he received Rs. 1000 
toniticd by G . Kameswara Rao in the Account of 
Mrs . A . Parvati and he issued Counter foil to it . But 
the said amount was not accououed for day s scroll, 
muchless in the Savings Bank Account. However , 
when the depositoi complain d he remitted Rs. 1000 
072 23 - 8 -22 ivith accrued interest of Rs. 280 in the 
s !!ndry deposits account. Ex. No. 5 , 6 , 7 , 8 , 9 are 
fired to prove misappropriation by the workman . 
The compa nt drted 10 - 8 - 92 , the depositor was 
marked as Ex . No . 28 . Se also another deposit 
amount of the same depositor for Rs. 1000 though 
ves received but not accounied for which is Ex. No . 


16 . The learned counsel for the petitioner work 
man has harped that the evidence let in during the 
domestic enquiry is nothing but concoction and there 
is no direct evidence to establish that the workinon 
had either forged the signatures of the customers ar 
m sappropriated the deposits from the savings banks 
account as alleged against him . The experts opinion 
as to the identity of the signatures cannot be a basis 
to hold that the charges are : proved , especially no 
opportunity was given to pinporman to cross exaniiue 
the expert disproving the allegations. More so , when 
the material witnesses who are the account holders 
which had resulted in serious prejurice to the work . 
man . So it is urged that the evidence on record 
cannot be relied to hold him guilty of the charge of 
either forgery or misappropriation . 


17 . On the other hand it was argued for the mana 
gement that strict rules of Eviderce Act cannot be 
applied in domestic enquiry proceedings and that non 
examination of the account holders as to giving of a 
complaint against the workman for his nmissions and 
commissions cannot have any adverse affect , especial 
ly when the concerned managers who ar . acquainted 
with the hand writing and initials of the workinan as 
clerk in discharge of his duties in day to day trans 
actions have spoken the details of the fraudulent acts 
committed by him . į 


tout 


1 


18 . In order to appreciate the rival conien ions , it 
is worth while to set the record straight, co as to have 
a clear idea of the complicity of the workman and the 
evidence available on record in proof of the charges 
of misconduct. Under Ex. Mind M2 7 , Sonurate 
charge " sheets dated 12 - 10 - 93 and 3 - 2 - 94. respectively 
ha workman was charged alleging that 
while discharging duty as a clerk -cum - C - sisr at 
Jallore and Maipadu " branches of the respondent 
lank he dealt with the savions bank accounts of the 
ustomers in which he made fictitious entries after 
eceiving payments from them without remitting the 


22 . It is stated that the workman had remitted 
Rs. 1285 on 28 -9 - 1992 after calling for explanation 
wnih ics Ex . No. 9 . It is relied to prove that this 
Carlount was misapropriated . 
. 

23 . The defence representative had asked for pro 
ducing the investigating officers report. The request 
w ? s rejected as privileged documents need not be 
produced. The ruling is not unreasonable . 

24 . A letter addressed by the workman to Branch 
Manager Nellore Branch was relied and marked as 
Ex . 29 . In respect of the hand writings of the work 
man , experts opinion Fx . P3 was relied . 

25 . Further stated that on 24 - 1 - 89 , the workman 
had ercashed saving bank withdrawal at Nellore 


T 


* 


RO 


LE 


VO 


7828 


THE GAZETIE OF INDIA : DECEMBER 29 , 2001 / PAUSA 8 , 1923 


[PART II — SEC . 3 ( ii ) ] 


- 


- - 


- 


- 


- 


- - - - - - - 


- 


= 


= 


- - - - 


- - - - - 


- 


- - 


- - 


Branch for Rs. 10 ,000 of savings Bank Alc No. 191 
4082 ( S N . Swainidoss ) covered by Ex . Pí in which 
the signature of the depositor was forged . The ex 
pert gave his opinion . 

26 . Similarly as on 21 - 11- 88 , the workman had 
encaslıcd Rs. 200 from the saving bank Ac 2620007 
of Sobha Rani. Expert s opinion was relied . Sobha 
Rani gave a complaint. Her report was asked to 
bu produced by at the time of inquiry , but it could 
not be produced . It was alleged that workman was 
in the habit of withdrawing suving bank withdrawals 
without sufficierit halance , wbile he worked at Mai 
pndu and Nellore Branches . So also issued chcąces 
to financial corporation without there being balance 
in his having bank Account No. 224 . In proof of 
it Ex. P15 , 17 , 18 , 16 were relied . 


It was confirmed that Ex. P15 , P17 , & to 16 re 
lates 10 churge No. IV . Ex . P17 to 20 relating to 
charge No. V . Ex. P2 ) , P27 and 17 relating to 
cliue No. VI. Ex. P24 , P25 , 26 and 27 relating 
to charge No. VII . 
27. Charge No. 4 

It is confirmed that the workman Lad sufficient 
balance on the date of purch : cing withdrawal from 
Nellore Branch ( i. c . on 30 - 7 - 93 ) but he did not main 
tain the balance till he received the instrument at 
Mypadu Branch (i.c , on 7 - 8 - 93 ) , as a result of which 
the instrument was repurchased at Nellore Branch 
where it was disposed off , by recovering the amount 
for him , 


32 . Besides the above seven charges, the workman 
Was issued with Ex . M2 charge sheet in which the 
charges arc : 
(a ): It is alleged that the charged employee had 

received an amount of Rs. 1000 / - ou 
13 -3 -94 from Shri P . Yanudaigh , a custo 
mer maintaining savings bank Account 
No , 9 / 1663 and did not account for the 
amount in the Branch Books . However 
you made a credit cntry for Rs. 1000 , - in 
the pass book of the customer. When the 
above fictitious entry in the customer s 
pass book has come to light on 13 - 5 - 94 , 
you prepared a voucher , and remitted the 

amount to the said customer s account. 
(b ) It is alleged that the charged employee had 

received an amount of Rs. 2001- on 
21- 3 - 94 , from Smt. S . Ramanamma a 
borrower having account No . ATL 6 / G 43 , 
and did not account for the amount in the 
Branch books . However you mac : a credit 
entry for Rs. 200 / - In the pass 1. ok of the 
customer . When the above fictitious en 
try in the customers pass book is come 
to light on 17 - 6 -94 . You prepared a 
credit voucher and remitted the amount to 

the said customer s account. 
( c ) It is alleged that the charged employee hadi 

received an amount of Rs. 1000 /- on 
10 - 4 - 94 , from Shri N . Subbaiah , a custo 
mer maintaining Savings Bank Account No . 
1212313 , and did not account for the 
amount in the Branch hooks. However 
you made a credit cntry for Rs. 10001- in 
the pass book of the customer. When the 
above fictitious entry in the customer s pass 
book has come to light on 17 -6 - 94 , you 
prepared a credit voucher and remitted the 

amount to the said customer s account. 
(d ) It is alleged that the charged cinplovca hiul 

received an amount of Rs. 1850 - on 
9 - 5 - 1994 from Shri B . Narasaia !ı, a cu - to 
mer maintaining Savings Bank Account No , 
2 /233 and did not account for the amount 
in the branch books . However you mode 
a credit entry for Rs. 1850 /- in the pass 
book of the customer . When the fictiiinus 
entry in the customer s pass book has come 
to light on 11 - 5 -94 , you prepared a credit 
voucher , and remitted the amount to the 

said customer s account, 
(e ) It is further reported that the charged cm 

ployee had misused the D . D . Purchase 
facility by negotiating Sirvings bank with 
drawals without maintaining sufficient 
balance in your Savings Bank Account 
maintained at Mypadu Branch , Parti 
culars in respect of two such inst : nses are 
furnished helow : It is thus alleged that you 
have negotiated the withdrawns without 
keeping adequate funds in your account 
with a deliberate intention of gaining tein 
porary use of Bank s funds for your 
personal benefit . 


28 . Charge No. 5 : 

With reference to Ex, P17 , 19 & 20 , it was con 
firmed that the workman had sufficient balance on 
the date of issue of withdrawal i.c ., 4 - 8 - 93 , so also 
on the late of receipt of instrument at Mypadu 
branch on 26 - 8 -93 but he did not maintain the sainc 
balance continuing it in between 5 -8 -93 to 20 - 8 - 93 . 


1 


29 . Charge No. 6 : 

With reference to Ex. P17 , P21 , P22 it was spoken 
that he had sufficient balance on the date of receipt 
of instrument at Mypadu branch i.e . on 26 - 8 - 93 , but 
he did not maintain sulficient balance in this saving 
bank Account at Mypadu Branch on the date of 
repurchase of the instrument on 6 - 8 -93 at Nellore 
branch . There was no sufficient funds in his saving 
bank account of Mypadu branch till 20 - 8 - 93 . 
30 Charge No . 7 : 

Relied on Ex . P24 , P25 , P26 and P27 to prove 
that he did not maintain sufficient balance as on 
29 - 9 -93 and 1 - 10 -93 , so thc cheques of Bank of 
Baroda , Nellore were returned with remarks of in 
sufficient funds. 

31 . The work nian s statement was also recorded 
by the Enquiry Officer (Vide pages 18 , 19 and 20 ) 
of Ex. M7. The workman had denied the signatures 
in Ex, No. 5 but he admitted his signature in Ex. 
No. 9 . According to him he was threatened with 
dire consequences so he remitted the amount co 
vered hy Er. No . 9 and signed it , 


-- - - - - - 


- - - - - 


- 


- - - - - 


- 
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33 . Under the law , a person who sets up the plea were written on the scrolls and in the cash pass books 
of undue infuence , threat and corecion is re by the workman which he neither disputed nor de 
quired to prove it for the first timc the workman nicd . In fact the same were handled by the workman 
came forward with his version that he was in the transactions. One of the Branch Manager G . 
threatened with consequences, sọ ho accepted and Ramakrishna also gave evidence and confirined that 
rerzitted the amount, which is not at ail acceptable Ex . 1, 4 , 7 und 10 are in the hand writing of the 
especially when it is in writing . The workman is workman herein , which were entered on 2 - 5 - 94 . 
neither a guillible person nor an illetrate to kecp 26 - 3 - 94 , 10 - 4 - 97 , 23 - 3 -94 respectively . He also 
quiet all the while from the alleged date of threat till coufirmed that the deposit vouchers of Ex, 2 , 5 , 8. 
he gave statement before the enquiry officer without were prepared by the Head Clerk by name Murali 
relying it . On the date of enquiry 1.c 27 - 3 - 95 , Mohan Rao and the credit voucher Ex, MIl dated 
some more documents were marked and covered by 11 -5 - 94 bears the signature of the workman , In the 
the second part of Ex. M7 through the presenting cross examination he was asked to confirm the hand 
officer. On 27- 3 -95 the account holder P . writing of Ex. 7 and Ex, 1 and 7 relating to the en 
Yanadayya was examined and he was confronted tries and he said it cannot do so . 
with the thumb mark covered by Ex. 22 which he 35 . Murali Mohan Rao was exgmined as witness 
admitted as that of him , so also Ex . I , the pass book 

and he was asked to confirm about the four vouchers 
belonging to him . When the second account holder 

Ex , 2 , 5 , 8 and 11 for which his answer is that he 
was questioned as to whether he went to the bank on 

do not remember it and identify the signatures . His 
26 - 3 - 94 to remit any amount, he admitted that he 

version is that the same seems to be that of the work 
rcmitted Rs. 1000 /- and paid it to the workman man herein . No cross examination was done to this 
herein . He denied remittance of the amount on 

witness . Another witness M . Suitan , Clerk - cum 
13 - 5 - 94 . He further confirmed that the workinan 

Cashier was also examined who confirmed about the 
had made entries in his pass book . In the cross 

reinittance of the amount covered by Ex. 2 , 5 , 8 and 
cxamination hy was suggested that there is no entry 

11 but he said he cannot recollect. Who gave it 10 
in the pass book of the transaction on 26 - 3 - 94 . 

him . 
Another witnesses N . Subbaiah was examined who 
also admitted his thunb mark contained on Ex. 20 

36 . On the basis of the cral and documentary cvi 
admitting that on 10 - 4 - 94 , he went to the Bank to 

dence , the enquiry officer submitted his rcports M8 
remit Rs. 10001 -. He further stated during his visits 

and M9 relating to the charge sheets . He held that 
to the bank he used to pay the amounts to the work 

the charges were proved . Basing on the enquiry re 
man herein . He further clarified that 110 receipts 

port the disciplinary authority issued Ex . M10 notice 
used to be passed for the amounts rcmitted hut en 

fixing personal hearing and called for objections of 
tries used to be made by the workman . In cross 

the workman . After giving personal hearing, a final 
examination the witness was askel as to when he 

order was passed discharging workman from service . 
put his thumb marks on Ex. 8 and 20 for which his 

Ex. M13 is the appeal which was forwarded through 
answer is that he put the thurib mark on the date of a covering letter to the appcllate authority. Ex. Ml.f 
giving statement and about the other he do not 

is the order passed by the appellate authority con 
temcmber the date . He was also asked to identify firming the final order passed by the disciplinary 
thumb marks shown on Ex. 8 , 20 , 23 hut he expres authority . 
sed that he cannot identify . Being an illiterate, and 

37 . The strong hold contention of the workman is 
2 marks man , it is highly difficult for such a person 

that none of the account holders have spoken against 
to identify his own thumb marks . The points elici 

him about payment of amounts directly to hiin , so 
ted in his cross exomination are of no help at all . The 

also there is no clinching evidence to show the entries 
next witness Sint. B . Ramanamma has stated that she 

in the pass book were made by him so as to attribute 
rcmitted an amount of Rs. 2001- on 21 - 3 - 94 . The 

that he made fictitious cntries in the pass books and 
witnesses stated that she gave the amount for 

non -remittance of the amounts as alleged . It is also 
temittance in the bank . She stated that inside the 

pointed out that the expert who gave opinion about 
hall of the bank she remitted the amount, and she the signatures on the documents was not produced 
cannot identify the person to whom she paid , Unless 

for cross examination so his opinion cannot be given 
an account holder frequçntly visits and has suflicient 

any importance. 
acquaintance with the banking transaction and the 

38 . On the other hand the learne :] counsel for the 
persons it is difficult for the illiterate woman to iden 
tify person to whom the amounts were paid and 

respondent bank by placing reliance upon the deci 
transaction at the counter of the banks on 16 - 9 - 95 . 

sions noted hereunder : 

1 , J . D . JAIN vs . THE MANAGEMENT OF 
34 . The presenting officer was cxamined to prove 

S . B . INDIA & OTHER AIR 1982 S . C . 
the transactions of the account holder Smt. B . 

PAGE 673 . 
Dhanamma and through his evidence the complaint 

2 . STATE OF HARYANA vs. RATAN SINGH 
given by Dhanamma , dated 9 -5 - 94 , the cash receipts , 

A . I. R . 1977 S . C . PAGE 1512 , 
scrolls dt. 2 - 5 - 94 , 11 - 5 - 94 werc got marked which 
are Ex. 22 to 26 . The other account holder cxa 

(" In a domestic inquiry the Strict Rules of 

Evideụce Act may not apply ” .) 
mined Smt. B . Dhanamma also gave her statement. 
The workman witness had expressed her doubt of 

3 . JANATA BAZAR CO -OPERATIVE WHO 
remittance of the amounts but not able to identify the 

LE SALE STORES LIMITED Vs. SEC 
person to whom the payments were made . However 

RETARY 2000 LLR , (S . C .) PAGE 
it is a fact that remittance was made and the entries 

1271. 
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4 . S . B .I. Vs . TARUNKUMAR BANERJEE 

2000 L .L . K . PAGE 1274 . 
“ Once act of misappropriation is proved 
there is no question of imposing lesser 
punishment ” . 


At 


has urged that oral evidence is of no signi 
ficance when there is a documentary evidence, 
more particularžy < hen the documentary evidence, 
establish that the workman is the author of it , which 
he could not deny it . The entries were niade in the 
vouchers, the pass books and tie scrol s by the work 
man in his own hand writing. It is neither disputed 
nor denied that the cace were not handied by him on 
the relevant da us dealing with The Savings Bank 
Transac- ions of the Account holders . When the 
Lank c ? cias who liave no grsuse against the work 
man who have identified the signatures , and initials 
of the workman in the re evant cocuienis , such evi 
cerca arsurnes importance . It is points out that 
stric : rv s of Evia 2 Art 1021 noi be ſolowed by 
the Engary Chicor the Labour Couri Tribunals 
had to rannsaice te evidence on recoru to see 
whether the widenco comorile or not. Szeaks ci 
to viether Oniss ons or commissions were com 
riited c : not. Tha anuncion made by the workman 
about the remista . e ci trze 2 :noun s would support 
tie can oſ ciar as acred against him . Having 
remi iho mica propriated amounts to get over 
from penalty , ie czuici set up doience that he remit 
ted itule : threat and coercion . 

39 . The onesti: ingury roceedings are not cri 
minal proccolags, ce the entire burder to be on 
the proceru .on to prove case beyond reasonab .e 
Houbi. Dvery in 2011 in all cases it is noi compul 
sory that is compleist is to be invariabiy examined 
2 a vines to prove the facts of a report . Basing 
C ? Cuport 

c : 10 uni hoider the Cank Officials 
would nuze in : o the naier with reference to the 
0702: , and after securing waterial evidence in 

Wit of 63 21 . gat: 013 a charac sheet will be 
in 1922 adni inno inade by the erring cmp oyee 
banata Dalla oiiicials is almisbie . A denial oi 
( 9sition at a ler stage is of zo led excert to 
ayt i is a defepce . 


ORL 


AFT 


41. It has ben held by the Hon ble Apex Court in 
a decision reported in j . D . JAIN Vs . SŠI AIR 1982 
pags 673 that there is no necessity to examine the 
complainant wien thers was an admission by the er 
ring emp .Dyes about the transactions and the bank 
Sur Lave corroboraíed tie facis . The documents Ex . 
Wi to W4 reied by the workman to show that 
account holders supporied that they nuver gave 
amoun s as aliega:d would speak of tampering of evi 
cance and (utored to speak in his favour, Undoubie 
dly they were won over. It is an after thought to get 
over the situation ani to wriggle out of the circum 
stances. In a decision reporied in it was held that 
domestic enquiry procarlings are neither civil or 
proceedings in which strict principies of evidence 
reed not be followed to cali for expert tender him 
for cross examination by he de . inquent. 

42. As regards the quantum of punishment and the 
plcas to impose lesser punishment by means of Soc 
ton 11 ( A ) of the I. D . Act, włiich is to be effect that 
punishment cannot be disproportiona e to the gravity 
of the charges. However, it is to be exercise . judi 
cously by the Labour Couri, Industrial Tribunals 
taking into consideration of the nature and gravity 
of the charges. The Rua does not say that the 
punishment of discharge or dismissal which was 
passed by the employer to be reluced with lenient 
punishment. In wintie - colared offences, it is neces 
sary to cbserve how far the case deserves sympathy 
and whether the fraud was played intentionally or 
inadvertently . As sen the monetory transactions were 
dealt consciously so as to have wrongful gain and to 
Cause wrongful loss to the Bank . In banking service 
if the employez fails to discharge duties there will be 
loss of congdence and honesty , it erodes, the repu 
taiion of the tank . The respondent s counsel has 
placed reliance on the decisions cited supra in which 
sone gutelines are laid down by the Apex Court 
holling that where a misappropriation was comużited 
by the einployee it is unwarranted to show uncalled 
for sympathy and it is not iustified to impose lesser 
punishment by the Tribunal Labour Courts. The same 
princ ples hords good to the case on hand so it is not 
desirable to interfere with the punishment of discharge 
fron service of the workman in view of the proved 
nisconduct covered by separate charges covered by 
Ex. M1 & M2. 

43 . In the result an award is passed dismissing the 
claim by confirming the impugned order dated 
10 - 2 - 97 discharging the workman from service hold 
ing it as legal and valid . In the circumstances there 
is 10 order as to costs. 

Dirtaled to the Shorthand Writer, transcribed by 
him , corrected by me and the seal of this Tribunal on 
this the 17th day of October, 2001 . 

SYED ABDULLAH , Industrial Tribunal- I 

Appendix of Evidence 

No oral evidence for both the sides 
Documents marked for the Petitioner ( By consent) 

Ex.,W1 - Letter given by Smt. Bagyamma. 
Ex. W2- Letter given by Sri Nooti Subbaiah . 


TTT 


1. 


G 


40 . 02 a ccce scru in of the evidence on record 

I 200 !any clər t at the workman as a cierk 
Or 22: da i t e transactions and lie made 
In h eltos in fe Saving Bank Sooks of the 
LOV. 1023 hou porting the amounts in the 

1 :03. It is per neu o note that n notive is 
â te ? to any of te lank Oficials who were exa 
1 2 

csses. Their evidence assuines 
225011ce fui it is voy clear that the paymen s 
9 3 r9477: ? ny the rokmrn while he transacted 
1 : 10 Arcrunt 102 : 13. Tough he received pay 
mon . l u * ke taler to renliî the amcunts in the con 
cane 12drs . To catisfy the account lir ders he 

med eling in the wors bools . The hrok 10 safc 
curd its reputation had reimbursed the amounts to 
the customers. It is notural that the cuctomers when 
0n2 receive nayırents icy are least bothered as to 
the action and avoid involving with the person to ex 
pose the erring employee . 


T 
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Ex . W3 — Letter given by 

Ramanamma . 


Smt. 


Shecram 


L 


. 


- 


- 


- 


Ex . W4 — Letter given by Smt. M . Dhanamma . 

Ex, W5 — Letter given by Smt. R . Shobha Rani . 
Documents marked for the Respondent : 
Ex. Mi 12 -10 -93 — Show Cause notice issued to 

petitioner to initiate disciplinary action , 
Ex . M2 3,-8 -94 _ Show Cause notice issued to 

pétitioner to initiate disciplinary action . 
Ex, M3 16 - 10 - 95 — Presenting Officers written 

brief in the enquiry for the letter dated 

12 - 10 - 93 . 
Ex . M4 16 - 10 - 95 - -- Presenting Officer s written 

brief for the letter dated 3 :8 -94 : 
Ex. M5 18 - 12 -95 — Letter submitted by the 

Defence Counsel " enclosing the defence 

brief to Ex , MI. 
Ex. M6 _ Wșitten brief submitted by the defence 
" " " Counsel for Ex. M2 . 
Ex. M7 – Enquiry, Proceedings ( xerox copy ). 
Ex , M8 27 - 12 -95 _ Findings of the enquiry offi 

cer on Ex . M1. 
Ex . M9 27 - 12 -95 — Findings of the enquiry 

officer on Ex. M2. 
Ex. M10 5 -8 - 96 _ - Notice of intimation of Per 

sonal hcáring. 
Ex . M11 5 -8 -96 - --Proceedings of the Disciplinary 

Authority . 
Ex. M12 2 -9 - 96 — Memorandum issued to the 

workman enclosing the order of the Disci 

plinary Authority: 
Ex. M13 20 - 12 -96 — Letter of the Branch Mana 

ger SBI, Mypadu: forwarding the appeal 
grounds of the workman to the appellate 

authority . 
Ex. M14 10 - 3 - 97 _ Lotter of the Deputy Gene 
- ral Manager - enclosing the order of the 

Appellate Authority in the case of D , S . 
Ravi Raj, workman . 

of fart. 6 forearm. 2001 
7. 97. 3527 . --steifores foraita afufory4, 1947 
( 1947 14 ) ar 170 # UT #F,ATT 
सरकार फेडरल बैंक लिमिटेड के प्रबंधतंत्र के सम्बन्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार श्रम न्यायालय भर्नाकुलम के पंचाट को 

4tfører att g TASTE 5- 12- 2001 
को प्राप्त हुप्रा था । 
[go ger12012/251/ 94 9TTO ( aft- 1 ) ] 

FT, 674 167 #t 
3854 QI/2001 -- 19 


New Delhi, the 6th December, 2001 
S. O . 3527 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Goverament hereby publishes, the award of 
the Central Goveroment Labour Court , Emakulam as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Federal Bank , Limited and their workman , which 
was reccived by the Central Government on 
$ - 12 -2001, 

[No. L - 12012 /251 / 94- IR ( B -1) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR 

COURT, ERNAKULAM 
( In the Labour Court , Erqakulam ) 
( Tuesday, the 6th day of November , 2001) 
PRESENT : 
Smt. N . Thulasi Bai, B . A , LL , B ., Presiding Officer, 
Industrial Dispute No. 6 ) 1996 ( Central ) 

BETWEEN 
The Chairman , Federal Bank, Limited , Alwayo . 

AND 
The workman of the above concern represented 

by Sri, K .; N , Lerin Kumar, Pallatbu 
parambu , Mulavukad , P . O . Poggikkara , 

Pln -682504 . . .. 
REPRESENTATIONS : 
Sri. B . S. Krishnana Associates , 
Advocates, 
Merriam Road , Ernakulani. . . For Manage - 

ment. 
Sri. C . Anil Kumar, 
Advocate , 
Ernakulam . 

. . For Workman . 

AWARD 
This reference was made by the Central Gover 
ment as per Order No. L - 120121251194 - IR (B - I) 
dated 26 - 3 - 1996 . The dispute is between the Mana 
gement of M /s. Federal Bank Limited and their work 
man Sri, K N , Ievin Kumar. " The dispute referred 
is : 
" Whether the action of the management of 

Ms. Federal Bảok Ltd ., Alwaye in termi 
nating the service of Sri K . N . Levin 
Kumar, Casual Labourer of thcir Emaku 
lam North Branch w . e. f. " 23 - 11- 1993 on 
completion of 85 days strvice is justified 
when the casual vacancy continues to be 
there ? If not, to what relief the workman 

is entitled ?" 
2 . On receipt of notices issued from this court 
both the management and workman appeared through 
their respective counsel. Werkman filed a claim 


- 
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clo Shri G . S . Kubal, 
T - 14 , Vrindavan Chambers , 
Patto , Panjim , Goa - 403001. 


APPEARANCES : 

For the Employer : Shri R . K . Shetty , Advocate . 
For tre Workmen : In Person . 

Mumbai, dated 5th October, 2001 


AWARD -PART-I 


statement raising his claims for which the manage 
mcnt filed a writicn statemeat. - No rejoinder was 
filed and the $ 250 vis p .: 11(! ng for adducing evidence 
by the workinan . In spite of repeated chances the 
workman has not turned up to adduce evidence. His 
Counsel submitted that he has 10 in tructions from 
the workman . Under the above circunstances I am 
satisfied that the work man has no interest for prose 
cuting the reference thereby it can be found 1h7t 
there exists no ending dispute between the parties 
to the referenc . 

In the result. an word is passed finding that there 
exists no dispute Retween the parties at present to he 
resolved throu - court as per reference 
Einzhuiam , 
Dited : 5 - 11- 2001 , 

N . THULASI BAI, Presiding Officer 
Te ferment , 3 farat , 2001 


The Government of India , Ministry of Labour, by its Order 
No . L - 42011 / 34195 - IRDU ) , dialed 27 -6 - 96 , in exercise of the 
powers conforted by clause ( d ) of Şub - section ( 1 ) and Sub 
section (2A ) of Section 10 of the industrial Disputes Act , 
1947 , have referred the following dispute to this Tribunal 
for 24uulisition . 


" Wheliver the action of the Regional Provident Fund 

Colimnissioner ( 1 ) Maharashtra and Goa 1: : on , 
Bombay and tho Regional Provident Fund Com 
missioner , Sub - Divis.onal Office , Panjim , Goa in 
dismissing the services of Shri G . $ . Kubal is legal 
and justified ? If not, to what relief the workman 
is entitled to ? " 


# T.ET. 3528 .- -3TETTAA franz felirth , 1947 
( 1947 til 14 ) # 7 EPI 177 99 Hometer 
सरकार रीजनल प्रोविडेंट फंड कमिश्नर के प्रबंधतंत्र के संबर 
नियोजकों और उनके कर्मकारों के पीत्र, अनधि में निटि 

औद्योगिक विवाद में केन्द्रीय सरकार गौद्योगिक प्राधिकरण 
मुम्बई, नं . 2 के पंचाट को प्रकाशित करती है , जो फेन्द्रीय 
77ETT 3- 12- 2001 

ET TI 
(ST. T - 42011/ 34 /45- -TERT ( 977 )] 

कुलदीप राय वर्मा, डैन्क अधिकारी 
New Delhi , the 3rd December, 2001 
SO. 2528. - In piriguing . Of Scction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Gover lmont In 
11. . trial Tribunal- cu 21 - Leror Court Mumbai, No, 2 ar shorn 
in the Annexure in the Industrial Dispute between the cmn 
loyurs in relation to the manayemcnt of Reginna ! Provident 
T el Crami riunor are their workman , wlich wa Tergiced 
Try the Central Government on 3 - 12 -2001 . 

[ No . L - 4201113495 -IR ( DU ) ! 
KUT,DIP RAT VERMA, Desk Ofices 

ANNEXTRA 
BEFORE THE CENTRAL GOVERNMENT INDUST ! IAT. 

TRIBUNAL NO . TI , MUMBAI 
INSENT : 
S . N . Saundankar , Presiding Officer, 

REFERENCE NO . CGIT -2 /33 of 1996 
IMPI OYFRS IN RELATION TO THE ARANAGEMENT 
O ? RECIONAL PROVIDENT FUND COMMISSIONER 

( I) MAIT RASITTRA AND GOA REGION 


2 . Shri Ganesh S . Kubal vide his Statement of Claim 
( Exhibit - 3 ) pided that he was working as Head Clerk Sec 
tion supervisor, in the office of Regional Provident Fund 
Commisionar , P in , Goa . He was elected Secrotary of 
the Employees Provident Fund Staff Union since 1984 . It is 
contciiled that being the S : cretary of the Union he had given 
list cf problems of the employees datcd 20 - 5 - 1993 to thic 
Officer Incharge and that on 21 - 6 - 1993 decision of the 
General Body Convened to decide the modes of agitation that 
may be followed on functioning of the Oficer In Charne 
was taken . It is contended that on 29 -0 - 93 he will suspend 
ce and chargeshcet alleging that he alongwith his other 
employce collcagues , wrongfully confined Mr. P . M . Mathew 
APFC and Offer In Charge , Sub Regional Office , Goa , in 
h s Chamber in 22 - 6 -93 between 3 .00 P . M . and 6 ,00 P . M . 
Jld 3110 throw filma , poner weight and eggs on the said ollicer 
and threatered and abused him in vulger languago in order 
to ) pre - curin the ofiicer. In Charge to withdraw the Memo 
intc ! to him water 21 -6 - 1993 , which chargcs he denied by 
renly dated 5 - 7 - 1993. However , the management held do 
nicstic inquiry on the charges and the inquiry offlcer by the 
11977ort datrd 7 - 1 - 1994 , held him guilty for the charges proved , 
ard that the disciplinary authority dismissed him by the order 
patcd 30 - 3 - 1994 w . e . f . 1 - 4 - 1994 . It is contended , workmin 
portnici apuest on 19 - 5 -1994 , however the same was dis 
misred on 27 - 4 - 1998 . It is his contention that inquiry was 
hrsrisally completed by the inquiry officer , without giving 
him onportunity . He as " ot supplied with the copies of 
toc documents , rclip11 ly the management. He was not given 
Coporivity to prodos defence witnesses by the defenre 
214 visisce . It is contrnded that tho management had report. 
ed the allered incident cated 2122 - 6 - 1993 police , however 

brnuently withdrawn the sono urconditionally , It is con 
terdent that the worl: nen being officc bearer of union w .275, 
insta for the cus of the cmployees , was not allowed to 
porticinale in the inquiry and that proceedings WoT con 
c :rld without his presence in hasty manner . He con 
1 :anced that the inquiry was held in violation 01 Snction 33 of 
16 . Industrial Disnutes Act and victimiscd him adopting Un 
fir T Thour Practice , in that the niiniyhdont imposed or 
his chismisal van Shoplingly disngritions. By way of 
3 .710ndnicht ( Exhibit -24) to the Sirtement of Claim , the 
lvorlinan contended that, the inquiry was unfair and the 
fninns recorded by the ingrity of gte bias and congo 
anestly he muntarted the inquiry was held 3 inst thc Piiv 
ciples of Natur Turities and thm Andings are perverse . 


1 


L 


INTIS 


1T 


( 1 ) Thc Regional Provident Fund Comprisioner ( 1 ) 

M arashtra Goz. 341, Bhavishya Nijhi 
Bhuviin . H 1 ( Eust), Muinbo1--100051 


( 2 ) The Recinal Previtant Flint Comminant Sitha 

Regional Office, 5th Floor, Junta HOLISC Annexe, 
P .nii Gost - 103001. 

AND 

Their Workmen 
Chri G .S . Kubal, 
7 7 - General Secretary , 
Gomantik Mərdoor Surch , 


3 . The management pristed the claim of Kuhn ) by Aline 
thmir Written Statement ! Exhibit - 4 and 7 ). It is their con 
trniirn that Mr. Kull wna srection supervisor , since 19 - 11-91. 
He vins Innrvicing tin yarli of clerka. He was recommend 
ingrinatalt for sinetinin tyt12 Higher thorities . His 

No writing confidential reports of the clerks working under 
liim . As rir tap duties te wy pomirily responsibl. for the 
timminsa ) of work im mulick and affirient mzaner . His totul 
ry , 71 . 31n PM which is much moro than the 
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holding the supervisory post and was drawing pay of 
Rs. 3 , 100 per month , which is much more than the salary 
Wages Rs. 1 ,600 per month which the workman diaws , 
covered under the Inuusrial Disputes Act , 1947. Mr. Noron 
ha , Regional Provident Fund Commissioner vide his affidavit 
by way of Examination - in - Chief ( Exhibit - 16 ) pointed out that , 
duties and responsibilities of Shri Kubal as stated in para . 53 
of Chapter -II of the Employces Provident Fund Manual of 
Accounting Procedure ( Vol. 1) and that on poi ucal of the 
some duties , it is crystal clear that those are predominantly 
supervisory and therefore he is not a workman under the 
provisions of Section 2 ( s ) of the Industrial Disputes Act, 
consequoritly this tribunal has no jurisdiction to entertain 
and decide the instant reference . As against this , Shri Kubal 
contended that, section supervisor does the same work that 
of head , clerk , and that only name is changed without any 
benefit or powers . He submiís that though the manual shows 
13e head clerk as doing the distribution of work in reality , 
the same work is teing done by the Commissioner by issu 
anre oi periodical . ollice . orders . He does not have powers to 
issue memo and / or to call for my explanation from any staff , 
nor is contrusted with th powers to wildraw any m .! terial / 
stationery under his signa urcs . He submits that his perform 
once was controlled and subject to review by the Commis 
sioner d ectly and therefora he is not an admin strator / super 
visor or manager and therefore he falls in the category of 
workman under the Act. 


are 
oi perundior 


ho poweve 
submit 
bv the 


11. 1. 

. 1,600 P .M . which a workman covered 
I! , : : : : 1: .. . Disruics Act , 1947 draws. It is con 

... ! :: : . . : : : : . . . s Head Clerk was discharging supervisory . 
and Managerial functions is not a workman under section 
2 ( s ) of the Industrial Disputes Act , and therefore this Tri 
bunal has no jurisdiction to try and decide the reference , By 
way of Additional Written Statement (Exhibit- 7 ), it is con 
tended by the management that Shri Kubal while working 
as section supervisor in the office of Sub Regional Provident 
Fund , Panjim , Goa , during 22 - 6 - 93 committed gross mis 
conduct, ic , he alongwith his staff wrongfully confined 
Shri Mathew , " Officer la Charge , threw filcs , paper weights 
and eggs and threatened and abused him in vulger language 
in order to pressurise him to "withdraw the memo dated 
21- 6 - 1993 issued to v . 1 . . 

- . . d in a manner 
unbecoming of an I 

Fund Organi 
sation , violating the 

of the Central 
Civil Servica ( Cordiict ) Rulag 1964 which are mutitis incin 
dis applicable to the Staff of Employees Provident Fund , and 
therefore memo was given to Kibal and other staff men . 
bers and the complaint was registered with the police FIR 
No. 207193 under sections 143, 149, 343 and 427 of Indiin 
Penal Code, and he was consequently . chargesheeted on 
29 - 6 - 1993 . of which reply he gave on 5 - 7 - 1993 . It is con 
tended that domestic inquiry was held against the workman 
and that inquiry cfficcr on giving sufficient opportunity . held 
him guilty for the charges proved , by the report dated 7 - 1 -94 
and that Piscin tary authority by the order dated , 30 - 3 - 1994 ". 
dismissed himn w .e .f . 4 - 4 - 1994 . It is contended inquiry was 
fixed on 21 -7 - 1993 by the inquiry officer, however work 
man did not attend the inquiry and that he attended it on 
the adjourned date i. e . 22- 7 - 1993 and received the copies . He 
crosstexamined all- the witnesses personally . He was well 
aware of the rules and regulations as he was working as . 
section supervisor , by qualifying the departmental examina , 
tion . In addition to that , he was holding the post of Union 
Secretary of the Region with the Sub - Div sional Office . Panjim 
Goa , and was well versed with the procedure . It is contended 
that Kubal tried to establish its militancy 
language . He tried to instigate other fellow employess and 
Cncouraged them to indulge in violent action . Due to aggres - | 
sive and violent behaviour he never though of welfare o 
fellow mon , he tried to establish his self styled leadershi 
which was totally inacctriit. It is contended that 
quiry officer in n of ! . .mye om . . . included the inquiry 
with good , sre : Ori- 

que irure being fair and fin 
being imparti: ! !ic . ( inciplin : l y M arily accepted the 
and that Arnja ? .: : :. . ! . C : !!? ? ? ? , ? the same. It 
is contended , r. K ! ! I m :: . supervisor porforint . 
in Administrative /Managerial and supervisory frnctions in 
not a workman under the . Actuard therefore the reference 
is not maintainable . By Reinirider (Exhibit - 9 ) Kubal rejiera , 
tent ,the contentions in his Statement of Claim , denying the 
recitals in Written Statement. 

4 . On perasal of the rival " pleadings, of the parties by 
Leafned . , Predecessor framed preliminary issues at Exhibit 
On tphalf . of the mannramint Mir. Parin F J. Noron a 
Regional. Provident 1 . 11 1mm jiri : Gied andavit by way 
of Examination in Chic for fr 

1, 

p attal , work . 
man filed affidavit hy 

ido? O f Exibit 
21). I have gone thrafah den , som nors of Kubal 
( Axhib - 39 ). Popolno , vrd 5 a whole , and going 
through the vi " " " " ; 1 rècord my findings on the 
préliminary . : . . . . así under : 
. . Issues ini bertujuan . i i . Findings 
" In Whether the tribunal has; jurisdiction I will 

to decide the reference ? Fii, 
tri 2 . Whether the domestic . inquiry wwhich was : 11 
mity to hold against the worker was against * , * ! 
: hip the principles, of..Natural Justice ? 

, Ye .. . 
mening . Whether than fntinn hér m 

: . . . 
porno . offi : rain p . 125 " 11( isasi . mg tin : 
" on : : . . * ; .. ! Dodg *Got survive .A 
- " * * REASONS. 

; * * 
$. Atbilde saraskolds the contentigp , of the managment is 
that Shri , Kubalpatiale time of the dismissal was working as 
Head Clerk , maar nie ma in sugervecer, a charging 
supervisor 19 ":77 . i huactions. He. . Vi 


6 . Kubal admits in his cross-examination para 30 , that his 
010 salary at the time of his dismissal was Rs. 3. 246 vide 
( Exhibit - 164) and further agrees the duties performed by 
him vide ( Exhibit - 16 pg. 8 ) . At the same time, Mr. Noronha , 
Regional Provident Fund Commissioner vide his . cross-exami 
nation para 25 admits that the person appointed , in the 
capacity of head clerk section supervisor, has to perform 
all duties as U . D . C . and that C . D . C s. U . D . C s - and non 
functional, lead clerks do identical jobs when he is posted as 
a Head Clerk . He further admits that, section supervisor is 
nothing but a Head Clerk and that Head Clerk cannot sanction 
Orly money or withdraw the money . In Para 27 he admits , 
Herd Clerk is not sanctioning authority of the leave of junior 
clerks, but, he recominends the same, and that officer incharge 
make posting of clerks including Head Clerks. . 

1: In om , far as definition of workman inder , the Act. Their 
Lordship of Suprem ? Court in S . K . Verma Vs. Mahesh Chand 
sa and Anr . 1983 LAB IC 1483 enlightened as under : 


so far as definitivt in S .K . Vermaened 
as under : 


$ 


" Theie appear to the p ... : : . : : , ii. tions which 

have becom . : : : . . . is : lised by all 
emploveis , " . .. , :. " : " . 10 . Corporations, 
whenever an .. . ir : : : : : . . ito a tribu 
nal for adjudication . One objection is that there is 
no industry , a second that there is no industrial dis 
pute and the third , that the workmati is no work 
inun . It is a pity that when the Central Government, 
in all solemnity , rcfers an industrial dispute for ad 
iudication , a public sector corporation which is an 
jnsirumentality of the State insi: ad oi welcoming a 
decision by the Tribunal on micrits so as to absolve 
liself of any charge of :bcing a bad employer or of 
victimisation etc . Sind : $407 , 

. ecision 
on merits by raising : : . .. S ):** ; 11117 : there 
bir konuy satismod , carry $ .7 " , o the 
High Court and to .. . . . . vasting 
public tiite and money . We expect public sector cor 
porations to be inodel employers and model litigants . 
We do not expect them to avoid adjudication or to 
indulgo in luxurious litigation and drag workmen 
from court to court merely to vindicate , not justice , 
but some rigich technical stand taken up by them . 
We hope that public secto . Commodia .: 11 1 - nce 
fo : ih refrain from raising . 
ing ncedless litigations ar . 

OS 
tures . 
It is tried to say that Indusirial Disputes Act is a legis 

lation intended , to bring about peace and harmony 
between labour :arit m - 3 , 711. 1" : : :: 1! ! : s and 
for that purpose , 1 . 1 , . .; .. 

sti 
gation and satin , 

" ..:: : : : : : :: 1 : is , 
tho rs ; " . : .:. : frii : : : " ; !. of 
iddistry . - , ! , spute etc . so as not 
to whitilo down , but to advance the object of the 
Act. Disputes between the forces . If labour and 


. 


Yes . 


ght 


AN 


* *IN 
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management are not be excluded from the operation 
of the Act by giving narrow and restricted meaninga 
to expressions in the Act. The Parliamedt could . 
never be credited with the intention of keepint out 
of the purview of the logislation small bands , of 
employees who though not on the managerial 8 . de 

yet to be denied the . 
ordinary rights of the forece of labour for . , DO 
apparent reason at all. In workmen of Indian Stand 
ards. Instituțion AIR 1976 SC . 143 ; 1876 2 SCR 138 ; 
( 1976 LAB IC 137 ) this court has occassion to point 
out : 


Employer therçio was hoa,phy Viwymn www 
ho.., VAS performing managerial supervisory [administrativo 
dution 

11. In the case op hand , if we go through the fuqctions : 
duties performed by . Kubal in the light of the admissions 
referred to above in para , 6 of judgement, giving axlous 
though , to the observations , made by their Lordships , in rcase , 
S . K , Vera referred to above , and the observations made by 
Their Lordships of Supreme Court in S , K . Maini Vo. Ms. 
Carona Sabu Co . Ltd . and Or$ . 1994. II -LL PS , 1153 , wbere 
in it is pointed out, thot dosignation of the employce is not 
of much importance . What is important is the pature of duties , 
the determinative factor in the predominant duties (maig duties 
and not some work as incidentally done, and in that light, 
question is required to be dotermined with reference to the 
facts and circumstances of the case materjal on recordi. On 
going through the circumstances on record and the decisions ! 
I am of the opinion that Shri Kubal-Hoad Clork redesignated 
As section supervisor falls within the definition of workman 
under Section 2 ( s) , of the Industrial Disputos Act and thero 
fore this Tribunal bas jurisdiction to decide the reference . 
Issues No . 1 1 angwered accordingly . 


. , . . It is necessary to remember that the Industrial 
Disputes Act, 1947 is a legislation intended to bring 
about peace and harmony between management and 
labour in AD industry ! so that production de not 
suffer and at the same time, labour is pot exploited 
and discontertded and therefore , the fests must be so 
applied, as to give the widest - ponsible connotation 
to the term industry . Whenever a quedtion arises 
whether a particular concern is an industry , the 
approach must be broad and liberal and not rigid 
or doctrinaire . We cannot forget that it is a special 
welfaro legislation wo are , interpreting and we must 
place such an interpretation as would advance the 
Object and purpose of the legislation and give full 
meaning and effect to it in the achievement of its 

avowed social objective." 
So wo adopt a pragmatic and not a pedantic approach 

and we ; proceed , in considering the qucation whether 
development officers in the Life Insurance Corpo 
mation are workmen , to , first consider the broad guest 
tion on which side of the line they fall , labour, or 
manageincnt, and th¢o , to consider whother there are 
any good reasons for moving them over from one 
side to other. " 


8. In the said ruling Their Lordships obocrved in para 6 
" One does not have to be carried away by the appellation 
development offlder " as the Industrial Tribunal . Appears to 
have been . After all , what is in a name ? Notwithstanding 
the glorified designation , we must look to the nature of his 
duties to discover what precisely a development officer is ?" 


and thereafter Their Lordships in para 9 observod : 
" the Development" officer in the Life Insurance Corpo 

ration even is a workman " . 


9 . While, discuasiog the definition of workman Their Lord 
ships in South Indian Bank Ltd . Vs. A .R , Chacko AIR 1964 
SC 1522 in para 9 obsorved that : 


12 . Once it iş olear that Kubal is a workman , next point 
crop on " Whother the domestic inquiry held against him wan 
fair and proper ?" . According to workman Shri Kubal pinag 
1984 he was elected Secretary of the Goa Union of the 
Employees Provident Fund Staff Union , till his termination . 
His service record was clean and therefore promoted to UDC 
and thereafter to Head Clerk through examination . Yido his ; 
affidavit ( Exbibit- 2i) he stated that túi 18 -6 - 1993 there wero 
no prebloms of employees with the management. Ho, 
disclosed that, he was falatly chargesheeted being a union 
leader or 29-6 - 93, for the alleged incident of 22- 6 -93 . 
These charges pertain to misconduct of riotious disorderly 
and violent behaviour against Shri . P .M . Mathew , A .P . F . Cir 
as mentioned in Annexure - I, inquiry proceedingt pg . 14 
(Ex .- 16 ), summarily , depicted in Judgement paya - 2 . above 
He stated that inquiry is not fair as he was not give , copy 
of the service rules, and regulations to enable to Ale the 
written brief, and that was given only op 20 10 - 1993 . Hc 
was not given opportunity to produce defence - witnesket. Ho 
W * not allowed to participate in the inquiry proceedings, 
According to him , inquiry, wag concluded burriedly . . It is hvis 
contention that behind his back , evidence of some of the 
witnesses was recorded and therefore finding are perverse , 
and that inquiry officer was biased . On perusol of the record , 
it is seen the management vide application ( Exhibit -20 ) had 
requested my Learned Predecessor to allow them to ask some 
questions to their Witness Mr. Noronha by way of Examina 
tion - in - Chlot, however, that request was rejooted on 13 - 2- 98 . 
Managements counsel Shri Shetty cross - examined the work 
man on 1 - 11 - 99 . Workman Şhrt Kubal at this juncture sub . 
mits that, his evidence in so far as the inquiry vitiates and 
finding # biased have not been challenged . As pes . isguc 
burden is on the workman to prove as to how the inquiry de 
against the Principles of Natural Justice and fair play 
and Andings are biased . Workman , Kubal for the reasons 
given above, pointed out that the inquity is not fair . There 
fore it is necessary to scrutinige , the evidence as to whether 
for the reasons glven by workman , inquiry vitiates . 

13 . The main contontion of workman is that he was 
not allowed to deposo in respect of the charges regarding 
his case . He had taken that point in his written statement , 
filed before the, inquiry officer dated 22 - 11 - 1993. Fxhibit - 16 , 
1.c. prior to the report of the inquity officer dated 7- 1 - 1994 . 
On persual of the inquiry proceedings, filled by the manage 
ment (Ex- 16 ) nowhere finds the evidence of the delinquent 
workman was recorded by the inquiry: oficer . Normally 
after recording the evidence of the management witnesses, 
the Inquiry officer should have given opportunity to workman 
to lead his evidence and , his witness for fair trial, How 
ever , according to workman , b . was not avent opportunity . 
True it is , in a domestic inquiry a detailed procedure of 
recording evidence as followed in courts need not be strictly 
adhered to for which reliance can be place on Sukhadco 
Vishwanath Garage Vs . M /s , Food Corporation of India and 
Ory, 1998 I LLJ Pg . 277. ; Rules of cvidence Act do pot apply . 
to the departmental inquiries and that it is the duty of tho 
inquiry oficer, to elolt truth from witnesses agd for this, he 
is entitled to cross examine the witnesses for the same and 
this will not bring any bias. At the game time it cannot he 


"Head Clerks, Accountants , Head Cashiers shopid prima 

tacie be taken in the category of workman ". 


.. 10 . Their Lordeipt of Bombay High Court in Union Car 
bido ( India ) Ltd . V . , D . Samuel and OTs . 1999 LLR 21 
while discussing Supervisor and Workman laid down some 
tosts : 


( 1 ) Desigpation is not material but what is important 

is the nature of work . 
( 2) Find out the dominant purpose of employment and 

notrany additional duties, the employee may be per 

forming 
( 3 ) Can he bind the wuipauy cwployer 10 me kind of 

decisions on behalf of the Companvlemplover, 
( 4) Has the employer power to direct or oversee the 

work of his subordinates. 


(5) Has he power to a sanction leave or recommend it ; 

and 
6 ) Has he has the power to appoint; terminate or take 

disciplinary action against workmon . 
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Y 
forgottion that in a large majority of cases employees are Parent Teacher s Association , Kendriya Vidyalaya and 
likely to be ignored and so it is necessary to expose them their workman , which was received by the Central 
to the risk of cross -examination . It is not that workman 

Government on 3 - 12 -2001. 
did not complain to this effect . ; It is to be noted that work 
man as stated above is the clected General Secretary of the 

[No . L -42012 / 193 / 99 - IR (DU ) 
union since 1984 . Had be not objected .vidp his writteti subota -; ; 
sion referred to above dated 22 - 11 - 1993 ( Ex - 16 / 7 ) , matter 

KULDIP RAI VERMA , Desk Officer 
would have been ditterent. As seen from the contention of 
workman that he was not given opportunity to examine him 

ANNEXURE 
self , can cortainly said that Principles of Natural Justice 
were not folkwed . 

IN THE CENTRAL GOVERNMENT LABOUR 

COURT, ERNAKULAM 
14 . Further on perusal of the entire inquiry proceedings 
it is seeh , on guspending the workman and others on 29 - 6 - 93 ( IN THE LABOUR COURT, ERNAKULAM ) 
chargesheet was given , which was replied by him on 5 - 7 - 93 
and that inquiry was initially fixed on 21 - 7 - 93 and thereafter (Wednesday , the 26th day of September, 2001 ) 
telegraphically he was apprised to attend the Inqu ry on the 
next date i. e , on 22 - 7 - 93 in the office at Head Quarter , Goa 

PRESENT: 
and on the next date te. 23- 7 -93 it was concluded. However, 
It is surprising to note that, the Presenting Oncer submitted 

Smt. N . Thulasi Bai, B . A . LLB., 
his Sundation - On - 20 - 9 - 93 and the workman on 22 -11 -93 

Presiding 
And that inquiry report was completed on 7 - 1 - 94 . At this 

Officer. 
juncture , the submission of workman that inquiry was hurrled 
ly done finds substance . When summation was allowed to 

Industrial Dispute No . 3/2000 (Central ) 
be filed on 20 - 9 - 93 and 22 - 11 - 93 , the inquiry officer could 
have given chance to enable tho workman to lead his cvi 
dence and thereaftor to cross - examine, for 4 fair : trial, how 

BETWEEN 
ever , that is wanting and this , to my view , occasions pre 
judice to workman 

The Secretary. Parent Teacher s Association , 
15 , It is to be noted that the workman had assailed the 

Kendriya Vidyalaya , Kadavanthara , Eroaku 
order of dismissal by Appeal dated 19 - 5- 97 and the appeal 

lam . 
was decided against him on 27 -4 . 98 , i.e . during the pendency 
of this reference. The delay in deciding the appeal as above 

AND 
and the discussion supra , it is apparent that Principles of 
Natural Justice were not followed and therçior 

The workman of the above concern represented by .. 
vitiates, Since the inquiry was not properly held and conse the General Secretary Private Motor Thozhilalt 
quently vitiatce there is no need to consider the point of 
perversity of findings as held by His Lordship of Bombay 

Unjon , T , U , House, C .S . Road , Cochin - 682011. 
High Court in CST Mumbai Vs. Ranjao . Kumar Mohalik 
reported in 2000 II CLR 117 , Consequently Issue No. 2 is . 

AWARD 
answered in the affirmative and issue No : 3 does not survive , 
therefore the following order is passed : 

This reference was made by the Central Government 

as per Order No. L -42012 / 193 | 99 |IR ( DU ) dated 
ORDER 

27 - 1 - 2000 . The dispute is between the Secretary, 

Parent Teacher s Association of Kendriya 
The Tribunal bas jurisdiction to decide the referonot . 

Vidyalaya , Kadavanthara , Ernakulam and its workman 
The domestic inqury conducted against the work 
man was not as per the Principles of Natural Jus 

Sri Ravi, F , V . , Driver . The dispute referred is 
tico . . Management to lead evidence to justify ito " Whether the action of the management of FTA of 
action . 

Kendriya Vidyalaya , Kadavanthara / Emakulam in 

terminating the service of Sri. Ravi, P . V . Driver 
S. N . SAUNDANKAR , Presiding Officer w .e . f, 21 - 2 - 99 is legal and justified ? If not, to what 

relief the workman is entitled ?" 
a farett, 3 fahre, 2001 

2 . In the reference , the worknian is represented by 
4 . FT. 3529: - - Tutfit facta fuftua , 1947 the General Secretary , Private Motor Thoshilali Union 
( 1947 147 14 ) at UTCT 17 U Birata 

(AITUC ) , T .U . House , C .S . Road , Cochin , 
सरकार पेटेन्ट टीचर्स एसोसिऐशन, केन्द्रीय विद्यालय, के प्रबंधतंत्र 3 . On receipt of notice issued from this court the 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में management appeared . I1. spite of repeated notices the 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण अरनाकुलम 

union did not appear. The notices issued were re 

turned unscrved . So notice was ordered through 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को Central Labour Commissioner , Ernakulam Accor 
3- 12- 2001 1 STET E 

dingly the Central Regional Labour Commissioner , 

Emakulam served the summons on the unión , In spite 
[F ( - 42012/ 193/99- TAHT ( 519 ) ] of that the union did not appear. Hence I am satis 

fied that there is no pending industrial dispute bet 
कुलदीप राय वर्मा, डैस्क अधिकारी 

ween the parties to be adjudicated by this court . 
New Delhi, the 3rd December, 2001 

In the result, an award is passed finding that there 
50 . 3529 .- In pursuance of Section 17 of the In 

is no pending industrial dtspute between the Secre 
dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 

tary , Parent Teacher s Association , Kendriya Vidya 
Government hereby publishes the award of the In 
dustrial Tribunal-cum - Labour Court, Ernakulam 46 _ 

laya , Kadavanthara , Erpakulam and its workman 
shown in the Annexure in the Industrial Dispute bet Sri . Ravi represented by the General Secretary, Pri 
ween the employers in relation to the management of vate Motor Thozhilali Union (AITUC ), T . U . 
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House , C. S . Road , Cochin to be adjudicated by this 
court . 
Ernakulam , 
26 - 9 - 2001. 

N. THULASI BAI , Presiding Officer . 


मई दिल्ली , 7 नवम्बर , 2001 


का . प्रा . 35 30. - - उत्प्रवास अधिनियम, 1983 ( 1983 
का 31 ) की धारा 3 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुये केन्द्रीय सरकार श्री प्रार . जी साहू 
अवर सचिव ( ययावत ) श्रम मंत्रालय , नई दिल्ली , को 
दिनांक 1 नवम्बर , 2001 ( पूर्वाहन ) से उत्प्रवासी संरक्षी-II , 
मुम्बई के रूप में नियुक्त करती है । . . . , 

[ स . एस 11011/ 1 / 2000 ( उत्प्रवास] 

एस . वी . कृष्णन , अवर सचिव 


नई दिल्ली, 19 दिसम्बर, 2001 
का . प्रा . 35 32. - - कर्मचारी राज्य बीमा अधिनियय , 
1948 ( 1948 का 34 ) की धारा 1 की उपधारा ( 3 ) . 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुये , केन्द्रीय सरकार 
एतद्वारा 1 जनवरी, 2002 को उस तारीख के रूप 
में नियत करती है, जिसको उक्त अधिनियम के अध्याय-4 , 
अध्याय- 5 और 6 [धारा -76 की उपधारा ( 1 ) और 
धारा- 77, 78, 79 और 31 के सिकाय जो पहले ही 
प्रवृत्तं की जा चुकी है ] के उपमन्छ केरल राज्य के 
निम्नलिखित क्षेत्रों में प्रवृत्त होंगे, अर्थात् : 
( 1 ) "जिला मलपुरम के एरनाल तालुक में राजस्व 

ग्राम चुंगतरा, अमराम्बलम , इरूम्पुष्षि , भानपक्रयम 

के अधीन पाने वाले क्षेत्र " । 
( 2 ) जिला. मलपुरम के तिरूर तालुक में राजस्व 

ग्राम कोडूर और कुट्टिपुरम के अधीन आने 
वाले क्षेत्र " । 
[ संख्या एस 38013/ 26 / 2001 -27 . एस .-1]. 

के . सी . जैन,निदेशक 


. 


New Delhi, the 7th November , 2001 


S . O . 3530 . -- In exercisc of the powers conferred 
by Section 3 , Sub - section (1 ) of the Emigration Act, 
1983 ( 31 of 1983 ), the Central Government hereby 
appoints Sbri R . G . Sahu , Under Secrotary ( in -situ ), 

Ministry of Labour as Protector of Emigrants - I, 
Mumbai with effect from 1st November, 2001 ( F . N .). 

[ No . S - 11011 /1/2000 (Emig ). ] 
S . V . KRISHNAN, Under Secy. 


New Delhi, the 19th December, 2001 
so. 3532. — In oxercise of the powers conferred 
by subrsection (3 ) of Section 1 of the Emplcyees 
State Insurance Act, 1948 ( 34 of 1948) , the Central 
Government hereby appoints" the 1st January, 2002 
as the date on which the provisions of Chapter IV 
( except Sections 44 and 45 which have already been 
brought into force) and Chapter Vend VI [ except 
Sub section (1) of Soction 70 and Sections . 77, 78, 
79 and 481 which have already beun brought into 
force] of the said Act shall come into force in the 
following aicas in the State of Kerala , namely :-- 


5 


1 . 


" Chungalliara , Amarambalam , Trumvuzhi, 
Anakkayam in Ernad Teluk of Malappuram 
District ." 


नई दिल्ली , 19 दिसम्बर , 2001 
का . प्रा . 35 31. - - उत्प्रवास अधिनियम , 1983 
( 1983 का 31 ) की धारा 3 को उपधारा ( 1 ) द्वारा .. " 
प्रदत्त शक्तियों का प्रयोग करते हुये केन्द्रीय सरकार 
श्री के . सुधाकरन , अनुभाग अधिकारी , विद्युत मंत्रालय 
नई दिल्ली को दिनांक 12 दिसम्बर , 2001 ( अपराम्हन ) 
से उत्प्रवासी संरक्षी-II , तिरुवनन्तपरमें के रूप में निधन 
करती है । 

[ स . एस . -110 11/ 1 /2009-( उत्प्रवास) ] 

एस . वी . कृष्णन, अवर सचिव 
New Delhi, the 191h December , 2001 
S. O . 3531 . — In uxercise of the povers conferred 
by Section 3 , Sub- Section (1.) of the Emigration Act , 
1983 (31 of 1983), the Central Government hereby 
appoints Shri K . Sudhakaran, Section Officer, Minis 
try of Power as Protector of Emigrants- II , Thirur 
vananthapurain with effect from 12th Decembor, 
2001 ( A . N.). 

[ No. S-11011 /1 / 2000(Erjig) ] 
$. V. KRISHNAN ," Under Secy. 


2 , " Kodur und Kuttippuram in Tirur Taluk cf. 
Malappuram District" . , 

. [ No . S- 38013/26/ 2001- SS .- I ] 

___ K. C. TAIN, Director 


. . 


. 


. 


। 


। 


नई दिल्ली ,, - 21 दिसम्बर , 2001 
का . प्रा . 3533.--- केन्द्रीय सरकार का समाधान हो 
गया है कि लोकहित , में ऐसा अमेभित है कि भारत 
प्रतिभाडि मुद्रणालय , नासिक रोड, फो जिभ औद्योगिक दियाद 
अधिनियम, 1945 ( 1947 का 14) की प्रथम मानसाची 
की प्रविष्टि 12 के . सर्गतः निर्दिष्ट किया है, उक्त 


. 
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[ भाग IIT 3 ( ii ) 


भारत का राषप :पिसम्बर 28, 2001/पौष 8, 1923 
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अधिनियन के प्रयोजनों के लिये लोक उपयोगी सेवाएं घोषित 
किया जाना चाहिये । 


India Security Pross , Nasik Road which is covered 
by item 12 of the First Schedule to the Industrial 
Disputes Act , 1947 (14 of 1947), should be declared 
to be a public utility si rvice for the purposes of the 
said Act ; 


श्रतः अब, औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 2 के खंड ( 8 ) के उपखंख 
( 6 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुये , केन्द्रीय 
सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों 
के लिये तत्काल प्रभाव से छ : मास की कालावधि के 
लिये लोक उपयोगी सेवा घोषित करती है । 
[ ( फा . सं० एस - 11017/ 18/ 97 - प्राईआर ( पी एल )] 

एच . सी . गुप्ता, उप सचिव 
New Delhi , the 21st December , 2001 
S . O . 3533 - Whereas the Central Government is 
satisfied that the public intorest requires that the 


___ Now, therefore, in exercise of the powers con 
ferred by sub -clausc (vi) of clause (n ) of Section 2 
of tho Industrial Disputes Act , 1947 , the Contral 
Govornment hereby declares with immediate effect 
the said industry to be a public utility sorvice for tho 
purposes of the said Act for a póriod of six months. 
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[ F. No. S -11017/18/97 -IR ( PL: ] 

H . C . GUPTA, Dy. Sicy . 
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